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PART ONE

EXECUTIVE SUMMARY

The constitutional review process in Sierra Leonthésesult of a national commitment made
in article 10 of theLomé Peace Accord 1999 and recommendations made in the Truth and
Reconciliation Commission report.

The first Constitutional Review Commissiamas established in 200 headed by Dr Peter
Tucker. TheCommission submitted its report in 2008 (lmoas the Peter Tucker Repornd
recommended that certain aspects of enstitution of Sierra Leond991 (the 1991
Constitution) should be amended. dddition, the National Conference on Development and
Transformation in 201&tronglyrecommended that the 1991 Constitution should be reviewed in
order toexpedite national development atwhsolidate peace and democracy.

To take the review process furthemnetGnstitutionalReview Committee(CRC) was launched

by the President of Sierra Leone, His Excellency, Dr. Ernest Bai Kooon®D July 2013The

CRC consisted of80 membersrepresenting different stakeholders Sierra Leone such as
political partiesgovernmentnstitutions, NGOs¢ i vi | soci ety oandyouth sat |
groups the mediaand key independent bodies.

The mandate of thERC was to reviewthe 1991 Constitutionn tandem withthe Peter Tucker

Repat of 2008 and propose amendments talnit doing so, theCRC was required to ascertain

the views of Sierra Leoneans, consult with relevant stakeholders, examine the constitutions of
other countries, and recommemew and amendegalovisions for thel991 nstitution.

In executing its mandatéhe CRCwas guided by a number of principléscluding: making the
review process participatory and inclusivpromoting unity and cohesion; and making
recommendations that will move the Constitution from being a poldicalmento a national
framework that leads Sierra Leone to sustainabsomiadevelopment and prosperity

The CRC was divided intaub-committeeseach of whictdeat with specificareas and themges
experts and knowledgeable people were invited to be memoberach sultommittee.The
review process was overseen by a Secretavtath was responsible for thedministrative and
managerial aspects of the process.

In spite of limited esources and the outbreak of the Ebola Virus Disease, the WiBCthe

support of international partnergave Sierra Leoneanghe opportunity to participate in the
review process throughationwide consultationdn addition, Public Submission Forms were
distributed all over the countrgnd position papers were submittiedthe CRCby political
parties,governmeninstitutions, NGOs¢c i vi | soci ety organisations
the mediakey independent bodigandprominentinternational organisations.



Communicating with and educating the public was a key element of the review preudsic
meetings, dissemination of information in Braille, radio and television programmes
guestionnaires in the form of Public Submissioornks, the creation of £RC website,
newsletters, and the use of social media, were methods all employed to ensure that there was
widespreadiwareness aheconstitutional review process.

In analyzing the information gathered, the CRC adopted a methgdtiiag focused on the
gualitative and quantitative aspects of the data. The CRC was thereby ablerasepublic

opinion on popular themes, and these formed the basis of major recommendations to amend,
and add seven new chapters to, the 1991 Constitutio

This report sets out theecommendationgentified by the CRC foinclusion inthe revised
Constitution, asollows:-

Fundamental Principles of State Policythe main issues identified under this theme related to

the ambit of the fundamental principle r ecogni sed by the State;
objectives; and the duties of citizens. In particular, recommendations were made to set out
principles dealing with gender discrimination and to guarantee the justiciability of social
objectives o matters such as education, healthcare, housing and social security.

The Recognition and Protection of Human Rights and Freedoms Si err a Leone
rights are based on the principles set out
Rights1948. Consideration was given to whether these rights should be set out in a separate Bill
of Rights or retained in a chapter of the Constitution. As regards which particular rights should
be included as human rights, the CRC recommended that they skeounictéased to add rights
relatingto protection of the environment, eduoat health, food, and shelter; the CRC also
recommended that persons with disability should have additional rights relating to their
participation and representation in Parliamamd local councils.

Another major issue was the gendiscriminatory effect of certain provisions of section 27 of
the 1991 Constitution. The CRC recommended that they should be deleted, and that
discrimination on any ground should be prohibited.

Citizenship: the 1991 Constitution does not make provision for citizenship, but this was a major
area of concern for the people of Sierra Leone given the importance of this status. The main
legislation on citizenship is th&ierra LeoneCitizenship Act 1973, whicloriginally contained
gender and race discriminatory provisions; although the Act was amended in 2006 to remove
gender discriminatory provisions, it is still regarded as inadequate to deal with developments
since 1973.

As a result of the feedback and dpims expressed during the review process, the CRC
recommended that the revised Constitution should contain a new and separate chapter on
citizenship, and that the chapter should define how citizenship can be acquired (by birth,
naturalisation, marriage adoption), and the circumstances in which it may be revoked.

Representation of the PeopleChapter IV of the 1991 Constitution makes provision for the
establishment of the Electoral Commission, and the CRC recommended that its functions should
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be increase so that t he El ector al Commi ssi on (
Co mmi s sid madargsponsible for the conduct of all elections, namely Presidential,
Parliamentary, local government, and Chieftaincy. The CRC also recommended that one
ElectoralCommissioner should reside in each of the four regions so as to decentralise the work
of the Electoral Commission.

To ensure greater participation of women in the political process, the CRC recommended that at
least 30% of election nominees for each paditiparty in national and local elections must be
women.

The CRC furtherecommended that the title of the Politicarfres Registration Commission
should be altered so asnmakereferenceto the regulatory role that it currently perforinshe

new title o f this body s hoRolitichl Rirtiese RegidtrationeandtReguldtdryh e
Commi ssi ono.

The Executive the CRC recommended several amendments to the 1991 Constitution relating to
the office of the President. Those amendments: clarify the distnon bet ween t he
executive powers and ceremonial titles; set out a new procedure for impeachment of the
President and Vieeresident; and mandate that all elections, including Presidential elections,
should be held on the same day.

The CRC als recommended that the President should no longer be exempt from taxation on his
incomederivedfrom source®ther than his Presidential salary and emoluments.

Further, the CRC recommended that the Secretary to the President should no longer have the
function of being the principal adviser to the President on civil and public service matters, and
that the Secretary to the Cabinet should no longer have respitiesibii¢lating to civil and

public service matters. Those functions should be transferred to a newgdiagy to deal with

these operations

Additionally, the CRC recommended that all matters relating to Paramount Chiefs (for example,
their election, entiements, and removal from office) should be deleted from the Executive
chapter of the Constitution and instead dealt with in separate legislation establishing the
proposed new National House of Chiefs.

The Legislature: one of the main issues was whethé&r& Leone should continue with a
unicameral system (i.e. Parliament alone) or change to a bicameral system (i.e. Parliament and &
Senate). The CRC recommended that the present unicameral system should be retained.

The CRC recommended that Paramount Ghéffould no longer form part of the composition

of Parliament; instead, a new separate National House of Chiefs should be established. In
addition, the CRC recommended that there should be a separation of powers between the
Executive and the Legislature,tiv the result that the President should not form part of the
composition of Parliament.



To addr es s -staoding detmandsl|foo grepter representation in Parliament, the CRC
recommended an affirmative provision that not less than 30% of Membersliahfeéat must
be women.

As regards Members of Parliament, it was recommended that additional grounds on which a
Member of Parliament must vacate his seat should be: if he ceases to be a member of the
political party under whose symbol he was elected; ilteclared mentally incapable; or if he

is sentenced to death or imprisonment.

As regards the conduct of Parliamentary proceedings, the CRC recommended that the Speakel
should preside over Parliamentary sittings; following on from the recommendatiothéhat
President should not form part of Parliament, his presence during Parliamentary sittings would
no longer be necessary. In addition, the CRC recommended that the President must consult the
Speaker to determine when Parliament should sit.

The Judiciary: the overwhelming issue on judicial matters was that of the independence of the
Judiciary. To ensure that there is indeed a separation of powers between the Judiciary and the
Executive, the CRC recommended that the office of the Atte@eneral and Minigr of

Justice should be separatednd that the Chief Justice should be responsible for the
administration and supervision of the Judiciary.

To ensure that justice is dispensed imeety manner, the CRC recommentat the number of
justices and judges ithe Supreme Court, Court of Appeal and High Court respectively should
all be increased, as wels the number of magistrates.

In addition, the CRC recommended that a new provision should be included in CHagdigr
which all Courts are obliged to prate alternative forms of dispute resolution, including
conciliation, arbitration, mediation, and other traditional dispute resolution mechanisms.

Further, the CRC recommended that the composition of the Judicial and Legal Service
Commission should be broaged to include the Direct@eneral of the Human Resource
Management Office, the most senior justice of the Supreme Court, the most senior judge of the
High Court, and the Financial Secretary.

Another important issue relating to the independence and ftiadfigrof the Judiciary was
whether the Judiciary should have financial autonomy or whether it should continue to be reliant
on funds allocated from the Consolidated Fund. The CRC recommended that the Judiciary
should be selfinancing, and so all Coureés should be retained by the Judiciary for that
purpose, whilst fines should be paid to the Consolidated Fund.

Local Government and Decentralisation: The need to devolve power and resources from
central government to local government units was seeniteslcto achieving greater citizen
participation in the governance and overall development of Sierra Leone.

The CRC therefore made recommendationgletailed provisions that should be includea in
new chapter of the revised Constitution on local gavemt and decentralisatiorThose
provisions relate tothe composition of the local government system; the responsibilities of
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local councils; the role of Chief Administrators in local councils; the frequency of local council
elections; and the establishmieof a new Local Government Finance Commission to allocate
funds amongst local government authorities.

Consistent with new constitutional provisions on local government, the CRC recommended that
the Local Government Act 2004 and the Chieftaincy Act Z¥}@fild be amended accordingly.

Information, Communication and the Media: the media was another subject that was
regarded as important enough to warrant a sepamechapter in the revised Constitution.
Although the 1991 Constitution gives the right teeidom of speech (section 25) and affirms the

ri ght of the press to Ahighlight the respo
peopleo (section 11), there was a view-1that
related issues.

The CRC therefore recommended that the proposed new chapterinformation,
communication and the media should make provision: guaranteeing media freedom and
independence; confirming the Stateds obliga
the media; affirming the establishment of the Independent Media Commission, and making
provision for its composition so as to make it independent and inclusive.

National Security: the ambit of national security has broadened greatly since 1991 such that it
now encompasses not only territorial integrity and regime protection but extends to economic
and political issues and has international dimensions such as terrorism, transnational organized
crime, human trafficking and monégundering.

The CRC acknowledey the call for there to be a new, separate chapter on national security in
the revised Constitution, and therefore recommended provisions to be included in the new
chapter. Those provisions: set out broad principles of national security; list the Huaties t
constitute organs of national security; establish the National Security Council as the body
responsible for coordinating all national security organs; and set out the functions of the
Defence Forces, the Police Service, Correctional Sentive€entral Intelligence and Security
Agency,andthe Fire Service.

The Public Service the 1991 Constitution established the Public Service Commission and

makes detailed provisions for public service office holders. However, the Public Service

Commission madestrong arguments for the mandate, structure and functions of the Public

Service Commission to be revised so that both the public service and the Public Service
Commission operate more effectively and efficiently.

The CRC therefore recommended that thesex Constitution should contain a new, separate
chapter on the public service that specifies the public services that form part of the public
service and makes provision for legislation to be enacted to detail matters relating to the
governance, functiorend membership of the public service.

Land, Natural Resources and the Environment Given the strategic and economic
importance of lands, natural resources and the environment, and the many developments that
have occurred nationally and internationallyceinl991, the CRC recommended that there
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should be a new chapter in the revised Constitution on lands, natural resources and the
environment.

Lands The main statute governing lands in the Provinces is the Provinces Land Act, Cap 122,
and there arstill in force several statutes dating from colonial times that deal with land under
the general law. The 1991 Constitution makes little provision for land issues.

The National Land Policy was approved by Cabinet in 2015, and the CRC attached great
significance ¢ this document, which sets out a lelegm blueprint for a wide range of land
related issues.

On the issue of sovereign title to lands, the CRC recommended that the revised Constitution
should contain a provision in the new chapter on lands, naturalrcesoand the environment
that states that lands belong to the people of Sierra Leone.

As regards the classification of lands, the CRC placed emphasis on the policy statement made in
the National Land Policy in this respect, and therefore recommendedatit®t $hould be
classified as government lands (including state and public lands), private lands (including land
held under customary law), and freehold and leasehold lands.

As regards ownership of lands by ratizens, the CRC recommended that their edéerin
lands should be limited to leasehold for a set period of time.

The dual land tenure system was a very contentious issue: whilst recognizing that it poses
significant challengesit is nevertheless deepéngrained irthe culture ofSierra Leone. The

CRC recommendetiarmonizingland tenure system in the country therefore dbgernment

should continue to engage stakeholders in both the Western Area and the Provinces to reach &
consensus on the issue. The CRC also recommended that whatever tenareopgsstes in

Sierra Leone, it should be naliscriminatory.

Land administration was another central issue, and it was acknowledged that a national body is
necessary to cordinate a wide range of issues relating to land, including introducing a system
of registration of title to land and establishing Land Adjudication Tribunals. The CRC therefore
recommended that a National Lands Commission should be established in the new chapter of
the revised Constitution on lands, natural resources and the environment.

Natural Resourcesas part of the provisions to be included in the new chapter of the revised
Constitution on lands, natural resources and the environment, the CRC recommended that a
Natural Resources Commission should be established, and that all regotates should vest

in it.

The CRC also recommended that there should be provisions in the new chapter that expressly
provide for the fAiprotection and responsi bl
distribution of the proceeds from natunasources to district councils, municipalities, and
Chiefdoms.

The Environmentclimate change has become a major global challenge that has focused
attention on the need to make greater efforts to protect the environment. The CRC
7



recommended that environntal rights should be recognised as fundamental, justiciable rights,
and that they should be added to the fundamental rights set out in Chapter Il of the 1991
Constitution.

The CRC also recommendduht a National Environmental Tribunal should be estaétisin

the new chapter of the revised Constitution on lands, natural resources and the environment to
deal with claims for compensation for environmental damage, and that a Land and Environment
Court should be established to deal wiisputes relating tahe environment and use and
occupation of, and title to, land.

The CRC also made a set of policy recommendations relating to additional environmental
rights, including the rights to clean air, water, security of tenure, and food.

In addition, the CRC recomended that théNational Protected Area Authority should be
merged with the Environmental Protection Agency.

The National Development Planning CommissianNational development planning has been
recognised internationally as a means of achieving sociahoato, and political growth.
Although attempts have been made in Sierra Leone since 1945 to devise and implement
different shortterm and mediurterm national development plans, there has been little success.
One of the reasons for this is that nationatellepment plans have been uncoordinated and
mismanaged.

The establishment of the Ministry of Developmentd Economic PlanningMoDEP) in 1968

was one of the countrybés attempts to crea:
economic development. It failed because MoDEP did not have, or could not retain, the
necessary technical capacity. MoDEP was merged with the MimiEfyance in 2007 to form

the Ministry of Finance and Economic Development (MoFED). This has not, however, led to
improvements in the aim of having a national development plan.

Having considered regional practices and taken account of views expressaablio
consultations and by experts, the CRC identified elements that are essential to a successful
national development plan, namely that the plan must betéyngand must apply nationally,

whilst taking account of regional differences; it must also dieding on successive
governments.

The CRC also recognised that it is necessary to establish an independent institution that has
responsibility for developing, coordinating, monitoring, and evaluating the national
development plan.

The CRC therefore recamended that a National Development Planning Commission should be
established in a new chapter of the revised Constitution to oversee -téefonghational
development plan, and that the national development plan should be comprehensive, strategic,
and bindng. In addition, the CRC recommended that every Ministry, Department and Agency
and local council should have a department that will be linked to the National Development Plan
Commission. The CRC further recommended that Ministries, Departments, and esgenci



should primarily be responsible for implementing the national development plan, and that
Parliament should also play a significant role in all aspects of the national development plan.

As regards the content of the national development plan, the CR@meanded that all district

and local councils, and also regional planning committees, should prepare development plans
and submit them to the National Development Planning Commission. The national development
plan should focus on soceronomic and developent issues such as job creation, land use,
agricultural and educational development, processing natural resources, and road and transpor:
development.

The CRC also recommended that amendments to the national development plan should be
permitted only wherenecessary, and any changes should be proposed by the National
Development Planning Commission and supported by athimds majority of Parliament. In
addition, the National Development Planning Commission should monitor and evaluate the
national develop®ent plan, and report annually to Parliament on it.

As regards the organisation and structure of the National Development Planning Commission,
the CRC recommended that it should have a governing council (chaired by the President) that
includes the Ministeof Finance and the Statisticikeneral, amongst others. In addition, the
National Development Planning Commission should have a Secretariat composed of technical
experts and headed by a Direetaeneral

So that the National Development Planning Comraissian be truly independent, the CRC
recommended that the Constitution should establish a fund for all independent constitutional
bodies, including the National Development Planning Commission.

Commissions and Independet Offices: as a result of recommerntdms made by the Truth and
Reconciliation Commission after the Civil War in 2002, a number of new Commissions have
come into existence since the 1991 Constitution was enacted. In addition, the provisions relating
to the Commissions and independent offited existed at the time of the 1991 Constitution are

set out in different chapters of the Condton rather than in the same chapter or.part

The CRC therefore recommended that there should be a new chapter in the revised Constitution
on Comnissions ad Independent Offices that wowddt out theiobjectives, independence and
funding arrangements, together with details of their composition, procedure for the appointment
to and removal from office, and also their term of office

The CRC further recommeéed that all Commisens and hdependentOffices should be
corporate bodies that are obliged to submit annual reports to Parliament.
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CHAPTER ONE THE PROCESS

1 CHAPTER ONE - THE PROCESS

Establishment of the Constitutional Review Committee

Sierra Leonds currentlygoverned bythe 1991 Constitution which ended oeparty rule and
ushered imulti-party democracy.

The review of the 1991 Constitution Sferra Leone faned part of the July 1999%mé Peace
Accord which biought the civil war to an endAdditionally, the Truth and Recwiliation
Committee (TRC)established after the end of @il War,recommendea series of changes

to the Constitutionn order to boost democraaoyender mainstreamingnd human rights in the
country. There werealsocalls from civil society groups and agreements among political parties
for the Constitution to be amended to reflect the modern values of Sierra Leone, while
contributing to the maintenance of peace and stability in the country.

Consequently, a @stitutionalReview Commission headed by Dr. Peter Tucker, was sebyp
the governmento look into the matter and propose appropriate changes €otistitution.The
Commission submitted its report to the governnie2008.

After his reelection in 2012, the government of President Ernest Bai Koroma initiated another
process to review the 1991 Constitatiand the Peter Tucker Commissieport It needs to be
emphasized that the Sierra Leone Constitutional review exercise was as a direct result of
recommendationsiade bythe Truth and Reconciliation Report.

Establishment, Composition and Mandate ofte CRC

On 30" July, 2013.an 88memberCRC under the chairmanship of Justice Edmond Cowan, was
inaugurated andgworn inby His Excellency the President of Sierra Leone, Dr. Ernest Bai
Koromaand the constitutional review process officially launched. It was tasked to work for a
period of three year The proclamation providedfor the membership of the CRGhe
appointment of its memberandits terms of reference

The CRC members represedt variety of stakeholders in society includinmgomen and youth
groups, political parties, civil society omgaations, democratic institutions, NGOs, business
community the mediaand key independent bodies.

At the inaugurationthe Presidenhighlighted the roles of different types ainstitutions dang

from the 1863 BlackhalConstitution to the 199fnulti-party Gnstitution but acknowledged the

fact thatthe 1991 Constitution needs to be modernisedthermore, the President stated that
Aour constitutional hi story has iousdebatecand p o i
democratic deficiand all must be done to avoid the dark days in the history of Sierrad.eone

The President made reference to the gaps in the 1991 Constitution which undermined the rights
of women and gender equality, youths and the physically challenfe@xpressed éhneed for
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CHAPTER ONE THE PROCESS

the new constitution tbe inclusive and seen to be the true voice of the people of Sierra Leone
in true spirit of modern constitutionalism.

Also, the President charged tB&RC to look into the reports of the Truth and Reconciliation
Commissionand The Peter Tucker Constitutional Review Commission. He further urged the
CRC to addressall ambiguites cumbersome and bureaucratic red tape that would hinder a
successful review process.

1.3 Composition of the CRC

The (RC has 80 members drawn from variolmackgrounds, political parties;ivil society
organizations NonGovernmental Organizationsyuman rights groups, the physically challenged,
womends groups, yout hs TRenist of gnembersdesgmatioresand threis t | t u
institutions areisted in the signature page of this report.

1.4 Mandate of the CRC

The CRC was established to review the 1991 Constitution of Sierra Leone, using Dr. Peter
Tucke 6 s Constitut i on aport Bubmitiea tov GoBesnmaimi Jansidaryo2608

as a working documentThe CRC was required to collect public views in Sierra Leone and
abroad, consult with relevant stakeholders including social, political and economic groups,
examine constitutioof other countries and recommend prom®s aiming at promoting an
open, transparent and democratic society.

The mandate afhe CRC was extended from March 20153eptembe016 due to the impact
of the Ebola Virus Disease (EVD) on the exercise

1.5 Terms of Reference
The terms of reference of tikRCwere to:

a. Ascertain from the people of Sierra Leone, their views on the operation of the 1991
Fourth Republican Constitution and, in particular, the strengths and weaknesses of the
Constitution;

b. Articulate the concerns of the people of Sierra Leoneamendments that may be
required for a comprehensive review of the 1991 Constitution; and

c. Make recommendations to the Government for consideration and provide a draft Bill
for possible amendments to the 1991 Constitution.

The mandate of theRCwas, therefoe, not limited to the review of the text of tBenstitution,
but extended to the operation of the 1@€hstitution as well.
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1.6 Organisation of the Review Process

In order to effectivelcarry outtheterms of referengghe CRCadopted a number of strategi

It facilitated capacitypuilding of its members imatters relating to theonstitutional review
processandthe CRCSecretariaprovidedadministrative, legal and research serviaesuding
coordination with Mmbers of Parliamentylinistries, Depaments, and Agenciegolitical
parties and civil society organizatiomsorderto enhance their support and participation in the
review. It also designed and implemeahtecommunicatiostrategy

1.7 Valuesand Principles for the Review Process

The CRC was gided by a number of principles to ensawanflict sensitivity, supporpeace
building and reconciliation, promosmcial cohesiopand maximizeartnership

In executing its mandate, th&RC was guided by the following values and principles:

a.

Every actionand recommendation of tli&RC must have as an overriding gimamelythe
promotion of the unity and cohesion of the Nation.

Every action and recommendation of thR@must aim at contributing to the attainment of
a better standard of living for the peopleSierra Leone in general.

The review exercise, cumulatively, must move the Constitution from a political document
to a developmental document, shifting from the politics of democracy to the economics of
democracy, so that Sierra Leoneans may look attitv@ source of a better life.

Nation building is the responsibility of all citizens; it is reotask for any one gup of
persons or political party, thus the review exercise belongs to the people of Sierra Leone
and every Sierra Leonean at home andabrust be given an opportunity to contribute to

the review process.

To reinforce the inclusiveness of the review process, special care must be taken to provide
facilities such as translation services to facilitate consultations held in local languages;
interpretation services for persons who are hearing impaired; anteBi@umentation for

the blind.

The review process must engender the trust and confidence of the nation. To this end,
mechanisms must be developed to ensure that information about plosgand activities

of the (RC are freely available and actively communicated to the Sierra Leone public as a
measure of transparency and to facilitate their participation in the process.

The consultations with the people of Sierra Leone on the operdtitreio constitution
must be devised as a low cost, highly participatory process with a range of channels of
communication.

Information gathered and generated during the review exercise must be documented and
preserved fothefuture.
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All submissions mad& the GRC would be assessed for their factual and legal integrity in
order to ensure that theRC would proceed to make its findings, observations and
recommendations on secure factual and legal bases.

The recommendations of theRC would be informed by @horough examination of the
hi storical evol ydltca and sod-ec@pneicdevalopimeno ne 6 s

The recommendations of theRC would be informed by international comparative
experience and best practice, adapted to fit local circumstances.

1.8 Strategiesand Modus Operandi

The (RC developed the followingtrategies from the broad principles outlined above:

a. A communications strategy;

b. A public consultations strategy;
c. Aresearch strategy;

d. A documentation strategy;

The details of the strategigscluded the following:

a.

Utilising multiple strategies to communicate the existence, mandate and modus operandi of
the RC to the public, including the use of advertisements in the media, posters, banners,
handbills and the Inteat (including social mediafor example Fadmok WhatsApp,
YouTubeandTwitter).

Embarking on outreach programmes to the districts and communities throughout Sierra
Leone, using a thregatt strategy of educating on theo@stitution, informing on issues
raised about the operatiofthe Gonstitution and eliciting submissions.

Using an opestdoor strategy that allowed Sierra Leoneans to interact freely withR@ C
and make their submissions without any hindrance.

Utilising multiple avenues for the receipt of submissions from theiguhtluding receipt
of oral submissionand the receipt of submiss®iirough a texin campaign.

Engaging a team of research associatess$est the CRC thematic committees.

Forming strategic partnerships with the National Commission for Democracyal So
Democratic InstituteCampaign for Good Governanaed West Africa Network for Peace
building, andSierraLeone Broadcasting Corporatiomtilising these institutions to reach as
many Sierra Leonearas possible in Sierra Leone and abroad directly #nough the
media. These includehe CRC Hour andFace to Face with the Lavon national TV.

Holding consultations with stakeholdemsterest groups and institutions in ordersticit
their opinions
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h. Holding expertconsultations withMembers of Brliaments Ministries, Departments and
Agenciesthe Secretary to Cabinet, Chief of Staiffidthe Judiciary

i. Assigning Committee members to particular thematic research areas in order to encourage
specialization within the CRC.

J.  EmbeddingUnited Nations Valnteers (UNVs) and research volunteesspport staff to
executeassignments of theRIC under the direction of the Chief Technical Adviser (CTA).

k. Engaging experts to providepinion papersand reports on many areas of constitutional
governance for theonsideration of the RC.

I. Documenting and archivingllainformation utilized and developed by theRC in hard
copyand electroni¢ormat

1.9 The CRC Work Plan
The modus operandi of the CRC was set out idatailed workplan.

The CRC establisked the Secretariatconduced background research; estabéshvarious
avenues for Sierra Leoneans to interact freely with tR€;Gnd consuéid with the public and
various organizations and institutions.

The (RC accomplished the followingajor activitiesrom January 20140 September 2016

a) Completion of thepublic consultation exerciseengagementsvith MDAS, stakeholders,
and experts.

b) Factfinding tours in Ghanaand Kenya and consultations with Sierra Leoneans living
abroad

c) Qualitative andjuantitative analyses of the submissions received.

d) Syntheses of all submissions received into thematic matrices.

e) Research into constitutional history and international comparative experiences.

f) Development of seven thematic briefs, one for each of the thames arising from the
analyses of the submissions.

g) Development of proposals for constitutional change, legislative reform and administrative
action.

h) Submission of th€ R C final report

1.10 The CRC SubCommittees

The CRC established nine themasulbcommiteesto implement thefollowing terms of
reference:

1 To review the provisions and related clauses of the Constitution of Sierra Leone pertaining
to the releant thematic area;
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1 To examine theaport of the Peter ucker Constitution Review Commissiam a similar
manner and make recommendations to the CRC.
1. Sub-Committee onthe Judiciary
Members
1. Justice NicholaBrown Marke Judiciary (Chairman)
2. Mr. E. V. Morgan- Association of Justices of Peace
3. Justice V. V. Thomas Judiciary
4. Charles A. CampbellChamber of Commerce
5. Mr. Raymond B. ThompsonPeople's Movement for Democratic Change Political Party
6. Alhaji U. A. Sesay National Asset and Government Property Committee
7. Allieu I. Kanu- Sierra Leone Institute of International Law
8. Mr. Victor W. Horton- Association of Justices of Peace
9. Georgina J. BenedietAssociation of Justices of Peace
10. Francis L. Keili- Office of National Security
11.P. C. Charles CaulkemNational Council of Paramount Chiefs
12.Justice Hamid A. CharmJudiciary
13.Martina M. Kroma- Law Officers Department

14.Glenna ThompsonSierra Leone Bar Association

2. Sub-Committee onthe Legislature
Members
1. Justice M. E. Tolla ThompsorPoliticd Parties Registration Commissi¢@hairman)
2. Mr. Mohamed S. JallohNational Democratic Alliance Party
3. Gibril Thulla- Citizens Democratic Party

4. Mr. Ibrahim I. Mansaray National Union of Sierra Leone Students
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5. Arrow J. Bockarie Attorney General Department
6. Mr.J. B. Jenkinslohnson- Sierra Leone Bar Association
7. Ahmed S. Kanu United Democratic Movememtarty
8. Hon. Justice SalimatKoroma - Law Reform Commission
9. Suliaman Banja TejaBie Esq.- Sierra Leone PeomeParty
10.Kabba Franklyn BanguraSierra Leone Union of Disability Issues

11.Sheik Gibril Koroma- United National Peoples' Party

. Sub-Committee on the Fundamental Principles of State Policy and Human Rights
Members

1. Olatungie Campbell (Chaimperson)

2. Solomon Sogbandi Amnesty International

3. Ansumana M. P. Fowai Revolutionary United Front Party

4. Lois Kawa - Ombudsman Office

5. Ibrahim S.Sesay- Citizens Democratic Party

6. Husainatu Jalloh United National Peoples' Party

7. Ibrahim Sorie- Sierra Leone Bar Association

8. Issac Massaquoi Sierra Leone Association of Journalists

©

Gibrilla Kamara- PUSH Salone

10.Yoni E. Sesay- Educationist

11.Valnora Edwin- Campaign for Good Governance
12. Aminata Sillah- National Youth Comnssion

13. Georgina Benedict Association of Justices of Peace
14.Umaru Fofanh - National Elections Watch

15.Justice W. Thomas- TheJudiciary
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16. Ambassador Allieu I. Kanu Sierra Leone Institute of International Law
17.Dr. Kandeh B. Contel Peace and Liberation Party

18. Sheik Gibril Koroma- United National Peoples' Party

4. Sub-Committee on Local Government andother Ancillary Divisions of Government
Members
1. Dr. Abu BakarrKargbo - National Committee for Democracy (Chairman)
2. Mr. Aruna Mans Davies Alliance for Positive Consciencdeeachers
3. Osman Koroma United National Peoples' Party
4. Alhassan J. Kanu Decentralisation Secretariat
5. Mary Harding - PeoplesDemocratic Party
6. Ambassdor Dauda KamaraAll Peoples Congress
7. Mohamed A. Deen Sierra Leone Labour Congress
8. Aminata Sillah- National Youth Comnssion
9. Floyd Alex Davies- Center for Local Government Decentralisation and the Environment

10.P. C. Chdes Caulker National Council of Paramount Chiefs

5. Sub-Committee on the Executive Branch
Members
1. Dr. Habib Sesay People's Movement for Democratic Change Party (Chairman)
2. Mr. E. V. Morgan - Association of Justices of Peace
3. Mr. Nabie M. Kamara- Peae and Liberation Party
4. Mr. Abass Kamara National Demaocratic Alliance Party
5. Mr. Victor King - Citizen Democratic Party
6. Yusuf Bangura- Fourah Bay College

7. Africanus Sorie Sesay Lawyer
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8.

Ismael Koroma- Lecturer FBGUSL

9. Dr. John L. Musa- CabinetOversight and Monitoring Unit

10.Hon I. B. Kargbo- All People®Congress

11.Augusta Jame$eima - National Democratic Alliance Party

12.Vandi Konneh- National Commssionfor Persons with Bability

6. Sub-Committee on Management on Natural Resources and Envanment

Terms of Reference:

This Committeewas established to identify issues, opportunities and challenges of natural
resources management in Sierra Leone in the years spanning the turn of the 21st Century anc
provide the framework for CRC to advise on élewing countryspecific strategies to

interactively manage natural resources and climate change.

Members

1.

W

8.
9.

Yoni E. Sesay- Educationist / Environmentalist (Chairman)
Mariama Dainkeh- Revolutionary United Front Party
Jamesina Kinge Human RightsCommgsionof Sierra Leone
Joseph H. Bangura United Democratic Movement Party
Eldred Collins- Revolutionary United Front Party

Memunatu Pratt National Elections Watch

. Umaru Fofanah- National Elections Watch

Elizabeth Mans- All Peoples Congess

John Oponjo Benjamin Sierra Leone PeopléRarty

10. Professor EJ. Thompson National Commissioffior Democracy

11.P. C. Haja FBK Meim&ajui - Paramount Chiefs

7. Sub-Committee on Information, Communication andthe Media (ICM)

Terms of Reference:
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This Committeewas established tosolicit public opinion on press, media, information
technologyandcommunicatiorrelated matters.

Members
1. Morlai Conteh- National Youth Coalition (Chairman)
2. Halimatu L. Deen- United Democratic Movement
3. MemunatuPratt - National Elections Watch
4. Elfrida E. Conteh- Peoples' Liberation Party
5. Marie BobKandeh - Sierra Leone Market Women Association
6. Umaru Fofanh - National Elections Watch
7. Eldred Collins- Revolutionary United Front Party
8. Chief Bai Sebora Snanoh Kapen lll- Sierra Leone Peoples' Party
9. Kabba Franklyn Bangura Sierra Leone Union of Disability Issues
10.Honorable Alpha Kanu All People Congress Party
11.Georgiana J. Benedict Association of Justices of Peace

12.Bai Mahmoud Bangura All Peoples Gongress Party

8. Sub-Committee on Research
Terms of Reference:

This Committeevasestablished to conduotsearch on modeonstitutionalism. The scope of
the research guidehe (RC.

Members
1. Alhaji Ben Kamara- PeopleéDemocratic Party
2. Dr Prince Coker- PeopleéDemocratic Party

George B. Samai Fourah Bay College

W

Ambassador Osman Foday Yansanelll People$Congress (Chairman)

5. Hindolo Moiwo Gevao- Sierra Leone PeopléRarty
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1.11 The CRC Secretariat

The (RC Secretariat compriseaf staff from different Ministries, Departments and Agencidsited
Nations Volunteers (Nationalland internsssigned tosupportits administrative andoperational
functions

The Secretariatwas located atthe Miatta Conference Centrd-reetown, andvas heaed by the
Executive Secretary  assisted by the Deputy Executive Secretary
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2 CHAPTER TWO - METHODOLOGY

2.1 Introduction

The C R C insthodology waguided by the fundamental principles of national participatioensure
wider engagement of Sierra Leoneans in the review process

Largescale stakeholder consultationgxpert engagements aral natiorwide public consultation
process yieldedral and writtenaswell as individual and collective submissioirs addition, the CRC
received 110 position papers from political parties, civil society organisations, \wogneaps, youth
organisations, professional bodasdMinistries, DepartmentgndAgencies

The CRC also benefited frorassistance given binternational organisationg-or example the
American BarAssociationinternational Legal Resource @ee,the United Nations High Commission
for Refugees, the Foaghd Agricultural Organisatigrand the Office of High Commission for Human
Rightsprovidedrelevant expert reviewn the 1991 Constitution.

The CRCadopted ajualitative and quantitative approaithcaptureaccurately the core concerns and
aspiratiors expressedandthe attendant demands and suggestimade by the people &ierra Leone
The gualitativeand quantitative approaches complemented each other

Five major issues are discussed in this chapter: research strategy and corsud&ttocodingdata
analyss; developing the report; and methodological limitations.

Under the section on research strategy and consulatimre is a discussion on the methods used for
the background research and the collection of flata different sources.

Thesection on data coding explains how the submissions andjatiared from the field were stored
and managed. The data arsy section explains the qualitataed quantitative methods adopted in
analyzing the submissisthatthe CRCreceived.

The section on developing the report explains how the recommendations were put together and
incorporated into the report.

2.2 ResearchStrategy
Developing Background Research Issues

Prior to the stablishment of the CRGarious issues coamingthe 1991Constitution hademerged
Many of the Constitutional problemsoncernedthe operation of the Constitution, resuodf in
proposaldor substantiveamendments to the Constitution. Governansétutions and thinkanks also
reiterated the nedd update, amenand strengthelegislative and administrative measures to give full
effect tothe Gnstitution.

23



The CRC conducted a comprehensive review of material focusingthenperformance of the
Constitution in the last two decades.

The purpose waso use the information as a basis for developing proposals for reftiCRC also
undertook extensivenedia monitoring tawompilean exhaustive list of constitutional issues discussed
in the median the twentyfive yeass sincethe 1991Constitutionwasenacted

As a result otheseendeavoursthe CRCidentified key topics for discussions and deliberatidiese
topics were compiled into questionnairglich were distributed widely in Sierra Leone and abroad.
The CRCreceived responses from mangtitutions and individuals.

2.3 Library Research

The CRC did not purelyely on the submissions it receivdt carried out a lot ofibrary research to
make its recommendationk particular, he CRC researched®s i e r r a inktiutionak évaution
from a historical perspectivan order to unearth all available optiomsth a view to resolvinghe

issuegaisedin the submissions arabnsideringhe viability of those options.

These were mainly contained in the repoand other documestof previous castitutional
committees, theéPeter Tucker Commission Repahd thereport of theTruth and Reconciliation
Commission Additionally, it researched international experienced best practice on the issues
orderto developa unique format fotr h e Qdp@to s

2.4 External Assistance

In addition tothe research output afs research team, the CR€questedoosition papersand
inputs from many individuals andrganizations. Th@osition papers received bthe CRCincluded
papers on

a. The Legislature

b. Locd government andecentralization

c. Lands, natural resources and the environment
d. Citizenship

e. TheJudigary

f. NationalSecurity

g. National planning and development

h. Human rights angusticiability

i. Engendering the Constitution
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J.  Womenparticipation andepresentation

2.5 Consultations

The CRCemployed a consultation strategy includethe Sierra Leonean populati@ home and
abroad.

The CRCcollected datdrom all parts of the countryin orderto ensure that the entire country was
covered, such that ahe different demographic, ethnic and gemitical groups were includequblic
consultation meetings were held in Hladministrative districts

2.6 Objectivesof the Consultations
Theconsultations had three objectsyenamely

a. Educating the @ople onhe Constitution anthereview process
b. Informing the pople about the issues raised concerning the Constitution; and
c. Eliciting more issues and submissions.

2.7 Scopeof the Consultationsand Submissions

The CRCheld ommunity andlistrict levelconsultationsn all the 14administrative digicts between
2014 and 20165eventeams comprising of various committee memhdesl theconsultationsand he
Chairman and thExecutive Secretary of CR&lso attended many of these consultation meetings.

The consultatbns were attended by a varietyf stakeholdersuch aspolitical parties,Paramount
Chiefs,c i v i | society organisations, W 0 me nudhsritieg,r o u p
fishermen and students.

Preparatoryactivities for the consultati@took severbbmonths. These includetthe establishment of
strategic partnershép with many organizations, andhe engagement and trainingf district
coordinators

The corsultations were heltbr two days in each district by tlfferent teamsin the Wegern Urban
and Rural Districtsconsultations were held at ward levehy One focused on educating astiaring
information on the constitutional review processl thematic issue3his included statements from
the Senior District Officers, representasvigom the local council and paramount chiefs and village
headsDay Twowas dedicated to group discussions and presentations by the stakeholders.

From the public consultations held in the 14 districts, the CRC receiwtal ®30,000 responses and
submssions

The thematic issuadiscussed we:
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TheExecutive;

ThelLegislaure

TheJudiciary

Local government and other ancillary branches
Information,Communicatioranrd Medig

Fundamental Principles of State Policy and Human Rights; and
Lands,Natural Resources and the Environment

National planning and development

S@~ooo0oTp

During the CRCO0s vi e GRC hadcothltatiors withSieda LKomessyira , t
Accraand Nairobi

Consutationswith MDAs were hetl during2014and 2015.
2.8 Developing ThematicMatrices

The submissions received were categorised 9nftematic areasanda large number oksueswere
identifiedwithin each thematic matrifor deliberation at th€RC plenary

The matricesincluded: summaies of the submissions for the specifiematic area; proposals for
constitutional changes arisingpfn the submissions; the rationébe each proposal; theectionof the
1991 Constitutionreferred to irthe submissions; and a trend analysis of the submissions.

2.9 Data Analysis

The submissionsvere subjected tqualitative and quantitativenalyss to captureaccurately the core
review concerns and aspirations egsed and the attendant demands and suggestions made by the
people of Sierra Leone.

2.10 Qualitative Analysis

The qualitative approactof analysing the submissiorncentrated ortapturing substantive and
technically sound ideas and recommendations for constitutional chiangsing this approaghhe
context of the submissions was examined in degoild thishelped tounderstandhe fdlowing critical
guestions:

a. Whatdo Sierra Leoneaswant?
b. How do they want it?
c. Why do they want it?

Theresponses were categorised in themai@tricesto indicate patterns and proposals concerning the
key national issuethat relate either to the Constitutionto other legislation.

The CRC used district and regional mafmsdetermine the geographical trends of the submissions and
the importance of certain issuesspecific areas.
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Becausdhe CRCreceiveda large numbeof submissions okey national issues, resounceys were
used toexplain the preponderancedifferent issue#n specificareas.

However,qualitative methods in general are subject to wide variations and interviewer/observer biases
andmisinterpretation In order to minimizehis, the following strategies were adopted:

a Holding frequent meetings of CRC representatives at plenary level to deliberate on key issues in
the submissions

b Conductingfrequent reviews of the data during and after collating arsaly@n the submission
forms.

2.11 Quantitative Analysis

While the qualitative approach aimed primarily at analysing the reasons behind every submission, the
guantitative approach was geared towards identifying the frequency at whiclsgaehrose The
guantitative analytical method w#sereforeused tosupportthe qualitative methodh order toavoid
subjectivity.

2.12 Developingthe Report

Based on the trends of the submissions, @RC developedthematic briefs Each brief had an
introduction, ahistorical account of the evolution of the institutions implicated in the submissions on
that theme, the key issues raised in the submissions, a summary of the submissions made, the lax
relating to the submissions, the findings and observatadinghe CRC on the issues, and the
recommendations on the issue

The findings and observations of tlHRC focusedon three things. The first was the evolution of

Si er r a instiwitomms.dhissnvolved hstorical research, including consideratadrthe reports ash

records of previous constitutiemriting processesThe second wathe aspirations of the people of
Sierra Leone with regard the social, economic and political development of the couiitrg third
wastoensure that Si err a lateparnithdisternationglabést pfactiedthe wo r k
recommendations of th€RC were therefore categorisedinto constitutional changeand policy
guidelines

2.13 Developing Recommendations

The CRC thoroughly deliberated ail findings related tdhe variousrecommedations andptions

for modernisingconstitutional governance iierra Leone The discussiagalso focused on the
arguments made in support of the various calls for the retention, amendment, or repeal of specific
provisions of the Constitution or for ticlusion of fresh provisions.

The CRCwas guided by the following principles during its deliberations:
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a. There should not be unwarranted amendments to thentc@onstitution. Thus, th€ERC
would only recommend an amendment of the Constitution whereutient provisions
have proved deficient.

b. Proposals for the review of the Constitution must aim not merely at textual changes in order
to remove ambiguities and lay emphasiscentain parts of it, but more importantly, to
create institutional mechanismsttersure proper operation of the Constitution

c. Ovenll, the review exercise must:

i.  Consolidate peace and democraoyg strengthen a culture of good governance.
ii.  Prioritise nationalplanning andlevelopment.
iii.  Strengthen national culture as a sourceational identity and pride
Iv.  Recognise that diversity as a nation is a source of richness and wealth.

v. Encourage local governance and decentralisation.

vi.  Addresslong-standing needs aharginalised groups such as wompapple with
disability, children, andhe aged

vii.  Strengthenindependentonstitutionalbodiesto better protect the institutions tie
State and the rights of the people

viii.  Encourage transparency and participation in the management of land and natural
resources.
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3.1

3.2

3.3

3 CHAPTER THREE - CIVIC EDUCATION

Introduction

The Public hformation andOutreach section of th€ERC constitutecan important arm of the
work of the Secretariat. It employed a number of strategiegsimed at providingrelevant
information to the public abouhe CRCprocess. A dedicated teaworked on various areas of
expertise under the overall supervisiortted UNDR €hief Technical Adviser

The bulk of the outreach and civic educatioomponent was outsourced tbet national
broadcasterSierra LeoneBroadcastingCompany,and civil society groupsSocialmedia made

it possible for theCRCto employ a number of communication strategies aimed at disseminating
information to citizens.

Civic Education Strategy

The CRC employeda series of strategies aimed at promoting public knowledge and information
about the review procesk useda media mix approach to inform people about the process
including audio, video, text, social megdsand webbased communications.

To ersure greater outreach of information, a partnership between the CRC and the media was
sought with a view to ensuring that the m
accurately. In 2014nd 2015journalists were trained to understand toastituticnal review

process and substantive isst@gnsure conflicsensitive repomg. Thetraining also included
capacitating journalistsd skills on themat:i

UNDP support for Civic Education
Publication and Printing

Braille versions of the Constitution to make the review process as inclusive and participatory
as possiblethe CRC endeavoured to makine documerst used in the reviewaccessible to
visually impaired persond.he CRC with the support of the UNDP and international partners
produced Baille versiors of the 1991 Constitution whicleredistributed to various parts of the
country.

USB Flash Drivesymemory sticks: documents includingthe Constitutionthe PTRC report

the TRC reportthe Corstitutions of over 70 other countrigeformation about the formation of
the CRC includingts composition, terms of referencandrules of procedure; newslettethe
Lomé Peace Accordthe Sierra Leone Conference on Development and Transformation
(SLCDT); Constitutional Development in SrarLeone a glossary of constitutional termesnd

CRC questionnairesere put together on memory stick
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20,000 copies were distributed to stakeholders around the country so as to ensure greater acces
to relevant informationThe production of aesourcehat containedll thesedocumentgreatly
facilitatedthe review process

Public Submission Forms the CRC printed and circulated nationwide over 70,0fipies of

the public submission form® elicit information from the public on their aspirations fbe t
revised ConstitutionThe formswerethematicquestionnaireseveloped by the Sutommittees

to encouragelebate and discussion kay national issues that need to be captured in the revised
Constitution.

The forms were extensively used during tregionwide stakeholder and public consultations.
Theforms were alsmade availablen theCRC website fvww.constitutionalreview.gov.5sl

Combined Document the Constitution of Sierra Leone Act No 6 1991 and theDr. Peter
Tucker Constitutional Review CommitteReport were the working documents of the CRC.
These documents were importambt least bemuse the review process mandatkdt the
Constitution be reviewed in tandem with e Peter Tucke€onstitutional Review Committee
Report(the PTC Report)

Initially, the Constitutionand thePTC Reportwere two separatdocuments but theywere
combined imo a single documerfor ease of readingOver 50,000 hard copies wepeoduced

and distributed ationwide Sections of the 1991 Constitution that were reviewed by the Peter
Tucker Commission were accordingly laid to their corresponding sections so that readers could
easily spot the difference and the amendments tluddenproposed

The document also served asresourcefor the generapublic, MDAS, CSOs, NGOs,
journalists regional andlocal councils andraditional authorities to submit their feedback,
views and proposals on sections contained in the document.

CRC T-Shirts and Caps the objedwe for which the Fshirts and caps asproduced was to
create visibility for the review processT-shirts and capsan be usefulduring social
mobilization campaigns for the following reasons:

U Theycommand attention

U Theyare norverbal commuitation toolsthat dten bridge the communication gap which
neither broadcast nor print media fulfils

U Thear messages are normally succinct and easily understood

U T-shirts and caps that hal@os show the organization and identtfye campaign

Inscribed wih aseries of messagesich asi A g owstitutidhbr a bett erandSi er |
A A dydur voice to the Gnstitutional Review Processhe CRC was able to reach outlarge
sectionf society
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3.4 Media
The CRC Social MediaActivities

The CRC Website the website (www.constitutionalreview.gov.slwas createdn 2013 to
update the public, Sierra Leoneans living abroad, and the international community about the
work of the CRC and to use it as a meahsliciting responses on issues relating to the review
process.

The website hda series of texts, phogwaphs and other graphics relag to thereview process.
To date,more than50,000 viewers have visited the website, downloaded materialsaeed
gueries on theeviewprocess.

In additionto the CRC website, the CRC hadWhatsApp groupa YouTube account and a
Faceboolpage and group.

Print Media: mediapractitioners were invited to provide coverage of key events of the. CRC
The Ce&R@wicatons and autreach department invitegkporters and journalists from
specific media institutionso interview key CRC officials such ashe Chairman, Executive
Secretaryandthe Head of Communications and Outreathe CRC also partnered with ten
leading nevspapers to serialise the 1991 Constitution and relevant documents.

Newsletter. the CRCnewsletterprovided upto-date information about the review process. The
first newsletter was produced in January 2014. Thereafter, editions were produced and printed
on a monthly or bmonthly basis. Soft copies were also made available on the CRC website and
on the memory sticks that were distributed to the public.

Radio Jingles and Discussion Programmesas well as airing jingles on various thematic
issueson 18 community radio stations across the country, the CRC held a number of radio
discussion programmes during the nationwide consultation. Radimns served as a pivot
between the CRC and listeneghlping to disseminate vital information relatingthe review
process

The Sierra Leone Broadcasting Cgooration (SLBC): with funding from UNDP, SLBC
implemented a two year outreach/sensitization project on behalf of the i6®RT/ing radio
jingles, radio and television dramaglvertsements and simultaneous bradcast of discussion
programmes.

The CRC Hour: the CRC aired over 30 howgrof a weekly programme titledRC Hourfrom
April to November 2014The programme reached about 60% of the populatrahattracted
participants from all walks of lifeTopics discussed tludedthe composition of the CRC, the
mandate of the RC, the contents of the Peter Tucker Commissigort, andissues in the
report for possible amendment.

The programme was aired every Tuesday on SOBC with simultaneous broadcash d.8
community radio stations across the country.
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Face To Face Withthe Law: Face to Face with the Law was designed to create an
environment where legal luminaries would discuss issues relating to the law. This flagship
programme onSLBC TV was secondedo the CRCby an agreemenpetween SLBC and
UNDP.

Close to 50 hours of programming was dedicated tadhstitutionalreview process for almost
ayear. Targeting persons aged 18 and above, Face to Face with the Law atdeasifi5% of
the population.People in the urban areas vishthe programme on television whilst those in
remote and hartb-reach rural areas listened on their community radio stations.

The CRC and CSOPartnership: with supportfrom UNDP, the CRCengaged sikeading civil

society oganisations to educate Sierra Leoneans on different thematic topics and issues on the
review process. The CSOs wetlee National Commission for Democra&yampaign for Good
Governance, West African Neork for Peace building, Citizen®r Constitutional Gange,
Societyfor Democratic Initiative, and Oxfam
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FUNDAMENTAL PRINCIPLES OF
STATE POLICY
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4.1

PART TWO

4 CHAPTER FOUR

FUNDAMENTAL PRINCIPL ES OF STATE POLICY

Introduction

The constitution is the supremathority and law of a countryA written constitutionis a set of
fundamental principles or codifieahd established precedents according to whicleade, its
people and institutions are governedit lays davn clear rules that define the political
arrangements and systems in the countilye @nstitutiontakes precedenaaver all other laws
and kgislation

A constitution defing the relationship between thdat® ad its citizens andjives clear
guidance a the roles, rights and responsibilities of the three branches &tdteenamelythe
Executive, the Legislature and the Judiciary.

A chapter on State Policy in a constitution outlines the fundamental obligations of the
government and defines the ovetang relationship between the state and its citizens and
institutions. |t outlines the stateds goal
development for its people.

Chapter # Fundamental Principles of StaRolicy in the Constitution of Sierra Lee 1991

details obligations of the government, how the government and its citizens inteaehlatl as

the Governmentdés political, economi c, soci a
refers to obligation®f the media and citizens of Sierra Leone and the enhancement of the
national culture. In the 1991 Constitutjarone of the provisions contained in this chasier
justiciable!

The CRC reviewedlie Constution of Sierra Leone 199and The Peter TuckeéZonstitution
Commission Report 2008PTC Repot The CRC was alsonformed by expert opinions,
position papersand reports from special engagement sessions with different interest groups and
stakeholdersThe CRC analysed and took account of the feeklfemm thedistrict level and
Wesern Area onsultatiors on issues relating to State Policy.

! AiNotwithstanding the provisions of Section 4, the provisions contained in this Chapter shall not confer legal rights
and shall not be enforceable in any court of law, but the principles contained thkadlimevertheless be
fundamental in the governance of the State, and it shall be the duty of Parliament to apply these principles in
making |l awsodo: section 14 of the Constitution of Sier
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4.2

TheCRCO0 s r Satscenamitteehalso provided invaluable feedback and analysis of different
thematic reports whit proved extremely helpfuto the CRC for its cosiderations and
deliberations.

The CRC reviewed and took into consideration constitutional best practices, including modern
and updatedonstitutions fromAfrican countries UNDP facilitatedt h e  Cneé&iags and
discussions with counterparts in Ghand &enya during October/November 2015.

During the consultation process thexas an overwhelming call from the people of Sierra
Leone, women and youth groups, political parties, civil society organisations and other
stakeholdersor the provisions containedlithin Chapter Iito be made justiciable

The nationwide consultations endorsed the recommendation makle®}C Reportto remove
restrictions on provisions relating to health, safety, welfare, medical facilities and educational
opportunities. Sa wasrecommended thagthrasesuchasihavi ng due regard
oftheStatYand fAas and whheuldbedeleteict i cabl eo

Historical background

On 27" April 1961 Sierra Leone was declarediadependent Stat&@he first Constitutionwas
dravn up on 14 April 1961 in the United Kingdom. It was laid before the British Parliament on
the sare day and came into operation 27" April 1961° This becamehe Constitution of
Sierra Leone 1961 (the 1961 Constitution).

The Constitution detaileprovisions relating to the governance of the country, human rights, the
Governor General, Parliament, elections, the office of Paramount Chiefs, the Judiciary, the
establishment ofertainCommissions and Executiyewers.

The 1961 Constitution did not coiriaa specific chapter relating the fundamental principles
of State policy However various relationships, rights and responsibilities of institutions of the
State and its citizensere outlined

The Constitution of Sierra Leone 1971071 Constitutiod) ushered in the Republic of Sierra
Leone on 19 April 1971 It led to achange of sovereigntfrom the Queen of England to the
President of the Republic of Sierra LeoReesident Siaka ProhyStevens, the elected head of
the governmenbecame the first Executive President.

Despite being the first republican constitution, the 1971 Constitution did not have a specific
chapter relating to the fundamental principles of state policy.

2 Section 8(3)(c) of the 1991 Constitution.

3 Section 9(1)(c) of the 1991 Constitution.

* PTCR page 20 paras 33, 34 and 35

® Statutory Instruments WEST AFRICA 1961 No 741(The Constitution of Sierra Leone page)1
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In 1977 therewerenationwide protests and uprising ireB8a Leone led by student grougsd
the Labour ©ngress. The reasons for the protests were statpdasiggovernance, corruption,
unemploymentand worsening economic conditions.

In order to stem the protestthe governmenimmediately announced holdingnulti-party
electiors, which were won by the governing | | Peopl eds Congress (¢
Siaka P. Stevens.

After the electionsthe APC Governmentheld a referendum tdecide whether to retain the
multi-party system or replace it witbneparty rule. The outcome of theeferendum was in
favour of oneparty rule and this led tdhe establishment of thene-party Constitution of Sierra
Leone 1978 (the 1978 Coitstion). An important feature of the 1978 Constitution was that it
contained a skeldtautline of the responsibilities of the President to the country.

During the 1998 the oneparty systencauseda great level of frustration due to the limited
participaton in the governance process. Wystem of governance was considered dictatorial
with no socieeconomic benefits for the impoverished masdesalso failed to address
corruption and nepotism.

An important factor was the international context at that time. The fall of the Berlin Wall, the
cdlapse of the USSR, the end gdaatheid inSouth Africg and a wave of global and African
democratisation influenced Sierra Leoneans tdlehge the legitimacy of a ofparty system.

An overwhelming demand for a return to mydérty democracy in the country emergadd
President J. S. Momoh arids governmentyielded to this popular demand. Thus the 1991
Constitution of Sierra Leone was developedhich reintroduce a democratic mukparty
system in Sierra Leone.

Although te 1991 Constitution had beapproved by Parliamen®resident J. S. Mooh and

his government were not able to implemiériue to themilitary coup @ ®t a t™ Awiln1992. 9

The National Provisional Ruling Council (NPRC) suspended the 1991 Constitution and ruled
the country by provisional decrefgem 1992 to 1996

In 1996 multi-party electios were heldinderthe 1991 ConstitutionThe Sierra Leone o p| e 0 s
Party (SLPP) led by Ahmad Tejan Kabbahlyon the electionand the SLPPgovernment
formally adopted the 1991 Constitution.

4.3 Current context

The 1991 Constitution was dhfirst constitution of Sierra Leone to clearly spell out the core
obligations of the three branches of the governmeantelythe Executive, the Legislature and
the Judiciaryin relation to the provisions in Chapiéras well as the duties of its ciégs to the
State.

The 1991 Constitution provides a detailed chapter on the Fundamental Principles of State
Policy. These are contained sections 4 to 14 dfhapter Il
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The chapter details the principles of the State, its political, economic, sociabacatienal
objectives. It outlines the Stateds foreigil
national culture. It details the obligations of mass media and the responsibilities of its citizens.

This chapter deals with matters of crucial impocgto the citizens of Sierra Leorseich aghe
right to health and educatiobut none of the sections in this chapter are justiciable. This limits
the citizenodés rifhts to seek | egal redress.

The CR® $Research Subommittee identified intern@mnal bes$ practices and @hventions
relating to the implementation of the Fundamental Principles of State Policy:

The International Covenant on EconomBncial and Cultural Rightsl966,to which Sierra
Leone is a signatoryrecognizes the right to work, healthnd education among otherdt
encourageall State parties tavork towardshe realization of theerights

AEach state party to the prese@obvenant undertakes to take steps individually and through
international assistance and cooperation, especietigamic and technical to the maximum of

its available resources, with a view to achieving progressively the full realization of the rights
recognised in the present covenant by all appropriate means, particularly the adoption of
|l egi sl ativVe measures. o

fiUnder the 1991 Constitution, these rights have been reduced to mere Directive Principles of
State policy, as contained in Chapter Il of the Constitution. This sets out a range of principles
regarding economic and social and cultural rights. Even thoughaaple statement in section

4 provides that dall organs of Government a
executive or judicial powers shall conform to, observe and apply the provisions of this
Chapterée. . o, t hes eireggoryonnatse amchrot rexagmsed amenforedabte d

individual®entitlements. o

Al't i s important to state here that Sierra
on Economic, Social and Cultural Rights 63fut is also a state party to tA&ican Charter on
Human and Peoplebds Right, (adopted in 1981)

Political Rights on the one hand and Economic, Social and Cultural Rights on the other hand.
By ratifying these instruments, Sierra Leone has madding international commitments to
adhere to the standards |l aid down in these

AHowever [the pravisions af sectionf40(4) of the Constitution, the primacy of the
constitution over the international humaghts treaties is well established. In terms of section
40(4) (d) Afany Treaty, Agreement or Convent
President which relates to any matter within the legislative competence of Parliament, or which
inanywayaltes t he | aw of Sierra Leone é shall be

® The 1991 Constitution Chapter Il section 14

" The International Covenant on Ecanie Social and Citural Rights. Article 2 paragraph 1
8 Constitutional Review Research team Paper, Human Rights in Sierra Leone page 10
? Constitutional Review Research team Paper, Human Rights in Sierra Leone page 10
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enactment of Parliament or by a resolution supported by the votes of not less teaif afie
t he Members of Parliament o.

Section 4(4) of the Constitution therefore estaled the dualist nature of the Sierra Leonean
legal system, in terms of which an international treaty can become part and parcel of domestic
law only when it has been specifically domesticated through an Act of Parliament. So where
there is a violation othe economic, social and cultural rights there appears to be no mechanism
for redress as these rights have been declarefinos t i ci abl e b'Y the cons

AHowever in countries |ike Kenya, Sout h Afr
freedoms have been enlarged to include social, economic and cultural rights as stated in the UN
Covenant on Social, Economic and Cultural Rights. The entrenchment of these rights and
fundamental freedoms obliges the State and every State orgespéxt, pract, promote and

fulfill them and to take legislative, policy and other measures, including the setting of standards,
to achieve the realization of the rights guaranteed.

Within the international, regional and comparative national law jurisprudence, fwoaapes
have found agjtation in the judicialisation of@nomic, social and cultural riglits"

The question of justiciability of the provisions of Chaple(Fundamental Pruiples of State
Policy) became an important issta@ the deliberatiosof the CRC in the review process.

Dimension of the issues

a. Strengtheninghe existing Chapter Il

b. The justiciability of Chapter Il

c. Establishment o&nadditional chapter titleéiSovereignty of the People and Supremacy of
the Constitution .

4.4 Theme- Government and the People
Current context
Section 5(1)and (2)of the1991 Constitutiorstate

i ( The Republic of Sierra Leone shall be at8tbased on the principles Bfeedom,
Democracy ad Justice.

(2) It is accordingly declared that

(a) sovereignty belongs to the people of Sierra Leone from whom Government through this
Constitution derives all its powers, authority and legitimacy;

1% Constitutional Review Research tepaper, Human Rights in Sierra Leone, page$1.0
! Constitutional Review Research team paper, Human Rights in Sierra Leone, page 11

38



(b) the security, peace and welfare of the people of Sierra Leone shall be the primary purpose
and responsibilit of Government, and to this end it shall be the duty of the Armed Forces,
the Police, Public Officers and all security agents to protect and safeguard the people of
Sierra Leongand

(c) the participation of the people in the governance of the State shalshesd in accordance
with the provisions of this Constitutian

45 Observations

The major issue raised bgxperts and different stakeholders during nationwide public
consultatios was that human dignity and equality should be added to sé&gign

During the consultations and investigations conducted by the Truth and Reconciliation
Commission (TRGC)the issue of human dignity and equality was raised as an important
consideration for Sierra Leone to be added as a fundamental principéeQomstitution.

The TRC report frequentlyreferedto the importancef including human dignity in rebuilding
Sierra Leone to promote tolerance and respedtthereforeanade recommendatismo include
human dignity within the constitutioand also c&td for the principle of equality to be
introduced in Sierra Leone.

AHuman | ife without dignity is substantiall
treating fellow human beings in a demeaning way. It means not subjecting any human to cruel,
degrading or inhumane aBment. Respecting human dignity ultimately means respecting the
life of each and every human bein§

AThe recommendations contained in this chap
Sierra Leone based on the values of human dignity,atoder and respect for the rights of all

persons. In particular, the recommendations are intended to help create an open and vibrant
democracy, in which al/| re treated as equa

ARThe Commi ssion identi fi ed restoratioa efdignftyoand then d i
establishment of a new rights culture in Sierra Leone; a rights culture in which all Sierra
Leoneans respect each othero6és human right s,
of Human Right so, eénldseahe Enshrimng ef shé rigint to huemarodigmity in

the Constitution and the ¥pholding of the

fiThe Commission calls for a new and equitable citizenship in Sierra Leone. A common or
equitable citizenship is likely to promote a newirjgtism and devotion to Sierra Leone. This

2TRC Volume 2 Chapter 3 page 126 para 50
13TRC Volume 2 Chapter 3 page 117 para 2
1 TRC Volume 2 Chapter 3 page 122 pata
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new citizenship demands a new culture of mutual respect, understanding and tolerance by Sierra
Leoneans for all Sierr™ Leoneans and other

AThe Commi ssi on r ec o mmeeooth®endatEos, that the rigtit to husnan i
dignity be enshrined as a fundament al righ
Constitfutiono). o

During a consultative meetingetweenParliamentarians anthe CRC on 11" February 2014

when section 5(1was discussedhere was unanimous agrene n t t h a shouldeeq u al i
added tAiiwas agreed wunanimously to recommend
AFr eedom, Democracy and Justice nAand that t
Constut i on. The new term wil |l be AEYQuality, F

The position papeof the Siera Leone WomernfiMany Messages, and One Vaice ¢ o mme nt e
that:

Al ssues and principles that we wa statemétioe c o1
key national values: Equality, Accountability, Implementation, Service Delivery,
Participation, Respect for One Another, Religious Tolerance, Honesty, Sincerity,
Commit Hlent o.

The Open Government Partnersi{fpGP)is a multilateral initiative thisaims to secure concrete
commitments from governments to promote transparency, empower citizens, fight corruption,
and harness new technologies to strengthen governance. In the spirit oftakdtiolder
collaboration,the OGP is overseen by a Steeringrimittee of governments and civil society
organizations in Sierra Leone, there are 17 Civil Society organizations and 17 representatives
from government MDASs.

The psition paper of the OGP and Open Government Initiative (O®&fommended that
citizeng patticipation in the governance process should be strenggitenensure transparent,
effective and accountable governments

fiThe 1991 Constitution which is now under review provides in Section 5 (2) (c ) that citizens
should participate in the governanoé the state which is the more reason as Steering
Committee Members of the OGP we have decided to make the followingssidomsito be
included in the reviseddhstitution.

To establish a Clause in the Constitution on OGP and OGlI
That the concept of OGP and OGI should be an entrenched clause in the constitution

TRC Volume 2 Chapter 3 page 122 para 37

®TRC Volume 2 Chapter 3 page 126 par a 52

17 Report on Consolidated points from Parliamentarians and CRC Subcommittee Chapter 2 following workshop
11" February 2014 Page 1

®Sierra Leone Womeno6és Position Paper, fMany Messages
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3. To guarantee continued collective civil society and government participation in governance thus
fostering transparency, accountability and good governance.

4. OGP and OGI bencluded in the constitution as part of the governance structure of the country

5. That thelgresident of the Republic of Sierra Leone serves as chairperson of the OGP and OGI
process

During thenationwidepublic consultation exercisthere was a clear armbnsigent call for the
principle of human ignity to be included in the revis&bnstitution®

4.6 Recommendations

Based on the feedback from the puplibe CRC endeses the TRC recommendation and
stronglyrecommenda d di ng A Human Di g n(l) ofweaction Selatindhtehe s u b s
Government and the people.

The CRC is convincedthat it is imperative that theevised Constitution sends out a clear
message that Sierra Leone istat& that respectsuman dignity and that it is a&e which lays
its foundations on the principles of equality for all its citizens.

Thereforethe CRC recommends the followiregnendment tgection 5(1):

AThe Republic of Sierra Leone shall be a St
Equality, Freedom, Democracyad Justi ce. 0O

4.7 Protection and the welfare of the people
Current context
Section 5(2) othe 1991 Constitutiostates
fi(2) It is accordingly declared tha&t

(a) Sovereigntybelongs to the people of Sierra Leone from whom Government through this
Constitution derives all its powers, authority and legitimacy;

(b) the security, peace and welfare of the people of Sierra Leone shall be the primary
purpose and responsibility of Goverant, and to this end it shall be the duty of the
Armed Forces, the Police, Public Officers and all security agents to protect and
safeguard the people of Sierra Leone;

(c) and the participation of the people in the governance of the State shall be ensured in
accordance withtheepovi si ons of this Constitution.

2 Open Government Partnership (OGP) and Open Government Initiative §Osiipn paper pages3
%0 Consultation Index Full Report pages various by district.
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Although it is the primaryesponsibilityof the Government of Sierra Leone to protect and
safeguard the security, peace and welfare of people of Sierra, lsmi®mn §2)(b) specifies

this as beinglte duty of the Armed Forces, the Police, Public Officers and all security agents.
The 1991 Constitution does not mention the people of Sierra lasopkaying any role in this

Observation

After thorough consideratigrthe CRC agreedthat the language in secti@{2)(b) should be
updated in line with modern constitutionalisim particular, the CRC considered that:

A) It is the duty of every citizen to protect the security, peace and welfare of Sierra Leone and
its people.

B) The Armed Forces anthe Police areboth national institutionsand their personneire all

public officers. In additoni s ecur ity agentso is a broad ter
and private security agencies. It could also give rise to groups gathegether for malicious
purposes and calling themselves security agents.

C) Mentioring the Armed Forceghe Police and security agents particularlysiction 5(2)(b)
may lead to confusion or conflict betwetre roles and responsibilitiesof civilian authorites
andthe ArmedForcesfor the security and protection of the people of Sierra Leone.

Sierra Leone has experienced political turnamilseveraloccasiondeading up to and including
the Civil War 1991712002 whenmilitary coups overthrew onstitutonally-elected civilian
governments.

The justification given foriese forced émsfers of power from civiliato military rule was that
the actions had been taken in defence of the countrthaisécurity ofthe peoplé”.

It is in this context that the CR@greed thathe security, peace angelfare of the people of
Sierra Leoneis the equal responsibility of all Sierra Leonearepresentativesand public
officers.

21 Brigadier David Lansaa (1922 1975) justified his military coup of 1967 claiming he was upholding the
Constitution to defend the country and protect the people of Sierra Lderteok control of the army fronthe
British colonial adviser, Brigadier R.D. Blackie when Lansankise ally Prime Minister Albert Margai came to
power. In 1967 Margai, who promoted a one party {democratic) state wadefeated in thgeneral election
Lansana staged a brief coup, arresting Siaka Stevens, the democratic winner of thes.eldwtided to the
emergence of the National Ruling Council (the NR@Y1975 Lansana was executed for treason

The NRCwas overthrown by a group of armafficers who called themselves the As@iorruption Revolutionary
Movement (ACRM), led by BrigadieGeneralJohn Amadu Bangurarhe ACRM imprisoned Brigadier Andrew
JuxonSmith and other senior NRC members aestoredhe constitution.
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4.8 Recommendations

The CRC recommends that in line with medeconstitutionsthere should benore inclusive
provision for those responsible ftive security, peace and welfare of the people of Sierra Leone.
The CRCalso discussed on the issue of national seclaity proposed that tresssues should

be capturedh a new comprehensive chapter on national security.

The CRC recognised that this sectib(®)(b) of the 1991 Constitution had been used to justify
coups and other unlawful armed con8icin the grounds that the intention behind these events
was to protetcthe securitypeace and welfare of the peaple

The CRC thereforerecommends that the wording séction5(2)(b) should be rephrased to
make the matter of national security of the country a collective responsibility.

The CRC proposes thaection 5(2)(b) should reads follows:

AThe security, peace and wel fare of t he pe
purpose and responsibility of Government and it shall be the duty of all Public Officers

and all representatives of the people to protect and saquard the rights and freedoms of

the people. o

4.9 Theme- Political objectives
Current context
Section 6(1) oflie 1991 Constitutiostates:

(1) The motto of the Republic of Sierra Leone shall be Unity, Freedom and Justice.

Observation
The CRCdeliberatedbn two differentproposalsegardingsection6(1):-

A) In addition tounity freedom and justicethe proponents of the change wanted to add
patriotism, rule of law, democracy, participation, human dignity, equality.

B) Another view expressedas that this would affect the National Coat of Arms and should
therefore remaithe same.

At diaspora engagements in Ghana and Keth@CRC consulted with membedf the Sierra
Leonean community Members of the Sierra Leonean Community in Kenya partigularl
highlighted issue of national valuasd its importance tthe behaviar of people, institutions
and political parties in setting the interests of a nation.

In their position papet h ey st kis eftdn saichtlat a céuntry's national values tae
representation of the paramount values upheld throughout the common cultural experience of
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that nation. The importance of shared values has become essential for citizens of a nation state
to coexist and have mutual understanding. Some countrieggbaeeas far as to enshrine these

in their constitutios while others have had enough of an unspoken understanding for written
values to be part of the constitution. Values are important because they set theubeaidfavio
people, institutions and politicabpies in setting the interests of a naéfdn

They recommendd that the CRCshould put thassue ofnational valuest the center othe
common questo build a strong and viable nation state. Issues such as integrity and patriotism
should be addresseddclearly defined in that contexandChapter Il of the 1991 Constitution
(Fundamental Principles of State Policy) should be revised.

4.10 Recommendations
The CRC onsidered both viewsind discussetthemwith the stakeholders and general public.

The publicendorsed the viethat adding patriotism, rule of law, democracy, human dignity and
equality would have no effect on tli®at ofArms and that these are desirable national values.

The CRCthereforeproposedhefollowing amendment tgection 6(}:-

AThe national val ues of S Paticipaton, Heram Rignig/,h a | |
Equality, Unity, Freedom and Justice. O

4.11 Issue- Torepla ¢ ®iscburaged w i Ptohibit &
Current context
Section 6(2) oftie 1991 Constitutiostates:

fi(2) Accordingly, the State shall promote national integration and unity and discourage
discrimination on the grounds of place of origin, circumstance of birth, sex, religion, status,
ethnic or linguistic association or ties. o

Observation

Section 6(2) should be updateth line with modern constitutionalism and human rights
principles. T h én secton &(2)gified scepdon discranmatian and sat was
suggested that the woril d i s ¢ oshould esreplacevi t h A p r o hforlbids &no |, w
actionby law, rule or othestatutory authority

Throughoutthe processthe CRC was inundated with suggestions that issues of equality and
principles of nordiscrimination must be clearly and robustly stated irrévesed @nstitution.

%2 Members of the Sierra Leo@ommunity in Kenya position paper page 3

44



The Huma Rights Commissionf Sierra Leone (HREL) also endorsed this opinian their
position paper, statg:

AHRCSL also proposes that the revised Constitution include an articulation of National Values
(compatible with human rights standards) in the revissus@Gtution. These could include

Truthfulness, Inclusiveness, Openness, Fairness, Respect for Women, Pride in Community,
Volunteerism, Sustainability, Inclusiveness, Dialogue, Honesty, peace, tolerance, Love for
fellow citizens, patriotism and nedliscrimination %9

The Sierra Leone Peoplebdbs Party (statkdPRpt Wahe
forms of discrimination against women must be abolished in the Consti¢ftion.

The Women6s Sidir@ Leomasuggested in its position paper thie revised
Constituti on s h odisdrimiinagon grinciples irt pblitical anil public life should
be strengthened afd made more effective. o

The Child Rights Coalition, Sierra Leone also added its voice relating to discrimjrgtating
that: i at only should laws not be discriminatory, but there should be no discrimination in all
political, economic, social and cultural levels, including the private public and familydife

There werepersistent calls throughout the consultation processdisatimination should be
tackled in the reded @nstitution

During the interparty dialogue held by theolitical Parties Registration Commission (PPRC) in
collaboration witithe CRC and UNDP on®iAugust, 2013political parties and their associated
wings strongly demanded that access to information should heman ight, and that any
discriminatoryprovisiors should be removed from the Constitutfdn.

The National Youth Commission in itgosition paper called for discrimination on grounds of
age to beecognisedit he constitution needs to include
that young people cannot be dffscriminated a

A coalition of one hundred and fiftgivil society organisations and communitybased
organisatonpr esented a joint submission to the (
shouldincludenom i scri mi nat®ry measures. 0

In additon women from rur al Si er r a thd griociple of mand e t
discrimination in politicalandpubi ¢ | i fe to be strengf’hened au

Z HRCSL position paper, page 6 para 3

#“SLPP Womends Wing Recommendations pa
“Womeno6és Forum position paper page 3 b
% The Child Rights Coalition, Sierra Leone position paper , page 22

?"political Parties Engagement with the CRC report page 11 State Policy

% The National Youth Commission position paper pages 9, 4.2

29 CSO Position Paper page 1, bullet point 8
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Dur i ng tnatenwidddsukatios, the majority of people made very firm and specific
recommendations in respect of addressing discriminatory provisions within the constitution.
They demandedhta t AA new clause be added enshrinin
principle of equality between men and womeill e respected and adheredd.

The CRC paid heed tall of theserecommendations and suggestioasd also considered
international best practicesand thoroughly reviewed modern constitutidnsensure equality
and nordiscrimination provisionare recommended for inclusiontime revisedConstitution.

Moreover,the CRC tookcognizance of the fathat Sierra Leonesia signatoryo international
Conventions, Covenants and=gties relating to eliminating discrimination within its territory.

4.12 Recommendations

The CRC is of the view thatthe wording in the 1991 Constitution is not concomitaath
working towardseliminatingdiscrimination.The CRC accordinty recommendsamendingthis
sectionto state that discrimination is prohibitedSierra Leone

The CRC strongly endorses all thgositions and recommendations from theblic and
stakeholdersand recommends replacingtheo r d fAdi s cipurodd o twi t h

Section6(2) should therefore bemended to read as follows:

AAccordingly, the State shall promot e nat
discrimination on the grounds of place of origin, circumstance of birth, sexreligion,
status, ethnic or linguistic association or

4.13 Issuel Strengthening Anti-Corruption Provision
Current context
Section §5) of the 1991 Constitution states
AThe State shall take all stepsoftopewadi ¢ at

This is the only refeence made to corruption in th891 Constitution.

Observation

®¥Port Loko District Womends Recommendation for the C
31 Summay Report of Public Consultations by the CRC 2015 page 25 bullet points 8 and 9
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The AntiCorruption Act 2000establisled the AntiCorruption CommissionThat Act was
repealed in 2008 and replaced e tAntiCorruption Act 2008 which enhaned the Anti
CorruptionCo mmi ssi onés mandate to prevent, i nves
and corrupt practices and to provide for other related matters

The TRC in its report in 2004 welcomed the steps taken by the government of Siereatd.eon
address corruption especially by the establishmetiteoAnti-Corruption Commissioti.

The issue of corruption and corrupt practic#hough being tackleds still a cause of major
concern in Sierra Leone. Is irecognised that the revisear@titution should strengthen the
single reference to it in the 1991 Constitution which was described as being too scanty and
weak.

The CRCwasconscious of the findings of the TRC that corruption had played a significant role
in contributing tathe Civil War:-

fiThe Commission found that the central cause of the war was endemic greed, corruption and
nepotism that deprived the nation of its dignity and reduced most people into a state of poverty.
The recommendations wunder the headi "ECOE MB&r
Corruptiono are accordingly highlighted. Th
public sector to usher in a new culture of ethics and service and to fight the scourge of
corruption which sapsthelfieor ce of i erra Leone. 0

fiYears of lapses in governance and unrestrained corruption produced the deplorable conditions
that set the scene for bitter civil war in Sierra Leone.

There is no option but to address bad governance and corruption head on. It would not be an
overstatemento say that the survival of the nation depends on the success of society in
confronting these issue3

The HRCSL in its position paperecommended that eradication of corruption needs to be
addressed in the reviewed constitutiénRe d u c t i o n y,arfismanagenient ano waste c
of public funds and assets should be recognized and addressed in the Constitution alongside the
reference to eradicatifon of corruption in C

The Conference of Principatd Secondary Schools (CPPS) Kono District mmbeobservation
thatii n fighting corruption, good governance
transparency and effective participation $hape anttorruption measure®® The CPSS

32 TRC Volume 2 Chapter 3 page 160 para 270

3 TRC Volume 2 Chapter 3 page 121 para 34

3 TRC Volume 2 Chapter 3 page 151 para 207

% HRCSL position paper page 6 para 4

% position Rper on the Status of Human Rights CPSS Kono District page 8
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statement continuesi u nt i | and unl e stises inlgeod gopeemanteb ares t
implemented without fear or favour we would ever remain far from sustainable devel@pment.

The Revolutionary United Front Party (RUFP) in its position paper also called for the corruption
provisions to be strengthen&t

During the nationwide consultatisppeoplecalled for strongr measures and mechanisms to be
introduced in the resed Castitution and other legislation to tackle corruption and corrupt
practices at all leve|including public officials, parliamentarians, judiciary and the execfive.

4.14 Recommendations

Taking into account the overwhelming concerns expressed, thecGRudedthat revamped

and stronger provisions on corruption, including a detailed chapter on leadership and integrity,
should be added to the revisedrtStitution.The leadership and integrity provisions should give
clear guidance as tesponsibilities of leadershipprduct of State officers, financial probity of
State officers, restrictiaon activities of State officersand citizenship,to satisfy the public
demand for transparency and effeatigss irntackling corruption at all level§

The CRC recommends thagection §5) shouldbe amendetb read as follows:
A(5) The State shall take all steps to eradicate all corrupt practices and the abuse of power.
All organs of Government, authorities and public officers shall net

(a) act in any way that is inconsistentwith this Constitution or their office; and

(b) exposethemselves to any situation involving the risk of a conflict between their
of ficial responsibilities and private inte

4.15 Theme- Economic Objectives
Current context

Section 7 of the 1991 Constitati gives guiding principles to the government to promote
national prosperity through prudent management of natural resources to maximise welfare and
benefits for all citizens.

37 position Paper on the Status of Human Rights CPSS Kono District p&ges 8

3 RUF position paper page 2

% District Level and Western Area Consultation Report 2015

0 The government shoultbnsider adding a new chapter on leadership and integrity
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The section ats provides general principles gamotecting and promoting econ@ractivities
including focts on agricultural development to ensure food security and national self
sufficiency.

Section 7states

A 7(1) The State shall within the context of the ideals and objectaewlfich provisions are
made inthis Constitutior®

(a) harness all the natural resources of the nation to promote national prosperity and an efficient,
dynamic and selfeliant economy;

(b) manage and control the national economy in such a manner as to secure the maximum welfare
and freedom of every citizen orethasis of social justice and equality of opportunity;

(c) protect the right of any citizen to engage in any economic activity without prejudice to the
rights of any other person to participate in areas of the economy;

(d) place proper and adequate emphasis gmc@ture in all its aspects so as to ensure- self
sufficiency in food production; and

(e) ensurethat Government shall always give priority and encouragement to Sierra Leoneans to
participate in all spheres of the economy in furtherance of these objextives.

4.16 Observation

During thereview process, Sierra Leoneans demanded comprehensive provisions on lands,
natural resources and lotgrm national planning and development.

In 2013 the Government constituted a committeedemelopment antéransformation, chaed
with the responsibilityf taking stock of the progresSierra Leone hasiade as an independent
nation over the last 50 years and cimgrthe way forward for the next 50 years. TEGRC
organised the Sierra Leone Conference on Development and Traatsdornwhichmade a
number of proposalkey amongwhich wasthe aspiratiorthat Sierra Leoneshouldbecome a
middle income country by 2035.

The Agenda for ProsperityAfP) sets out the visionand developmentagenda of the
Government and is designed for ®rra Leone to overcome challges to its economic
development, including

(a) the relatively undiversified nature of the economy, with high unemployment;
(b) a rate of economic growthatis too low to have the desired impact on poverty;

(c) potential external shocks such as inflationary pressures from international food and fuel
prices;
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(d) potential fluctuations in international prices of commodity exports;

(e) t he possibility of ADut ch Di s eaby am , t
appreciating exchange rate due to earnings from commodity exports;

(f) high domestic debt; and
(9) low domestic revenues.

Macroeconomic and fiscal strategset out in the AfRnclude: enhancing domestic revenue by
improving tax administrationral the tax base; improving budget planningprenting public
expenditures in favour of capital spending while rationalising recurrent expenditures; monetary
policy focusing on maintaining price stability, consistent with high, sustainable economic
growth; a flexible exchange rate regime; and developing a medium term debt &trategy

In assessing theconomic development of the counttile AfP stateséThe economy has not
generated the much desired rfal employment, partly becausgroduction has remaide
undiversified, dominated by subsistence agricuiiure

The AfP gives priority to promoting diversification towards economic sectors with-tiemg
potential for inclusive, sustainable grihw to increasing valuadded in production, and to
removing constai nts to womenos participation i n
agriculture (both small and larger scale, subsistence and cash crop), fisheries, manufacturing,
and tourism.

In all sectors the AfP pledges that th&overnment will work to remove omstraints, for
exampleby promoting feeder roads and other infrastructure, microfinance and wider financial
access including seeking foreign investment, marketing and export support, research, training
and guidance, setting up economic hubs and spe@abatic zones, and institutional support.

The AfP emphasizes improved coordirmatiamong MDAs and other actors

During the nationwide consultatisrand engagemesitwith stakeholdersmany participants
expressed their dissatisfaction over thequitable dstribution of resources, the high level of
unemployment and the declimerevenue from natural resources

The Bbola epidemichad a devastating impact dne national economy andn foreign direct
investment

The CRC took into consideratidno t h  tsHoagteArf eBodomic and development plan and
also thecurrent economic scenario.

The CRC recognisedthat the government hadvisualised a longerm plan but lack of
coordination between institutions and ministries is a major challenge to transform these goals
and objectives into reality.

41Agendafor Prosperif6i erra Leoneds Third GeneRapet(R0G2018)pageér t y R
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4.17 Recommendations

The CRC proposesstrengtheimg economic and developentrelated provisiongurtherin the
revised @nditution andthereforerecommends the following:

A) a comprehensive chapter on lands, natural resources arile environment in the revised
Constitution to mainstream all these important sectors to maximise the benefits for the
people of Sierra Leone.

B) a chapter on a national planning and development to ensure effective coordination
between minidries and institutions to developthe long-term national development plan in
the AfP.

4.18 Theme- Social Objectives
Current context
Section 8(1) of th 1991 Constitutiostates-

f(1) The Social Order of the State shall be founded on the ideals of Freedom, Equality and
Justiceo.

Observation

Human dgnity should be included in the sotiarder of the &te to address discriminatory
practices and policies affecting marginalised graoociety

The CRCobserved that it is important to make specific reference to establishing a society which
upholds and promotes the principl e Thisfhasr esp
alread been recognised earlier in thehapter, fundamental principles stgpelicy, and
particularly all the justifications, observations providedthrs report detailed irthe themes
government and the peoplnd political objectives.

TheCRC received a position paper on womenos
50/50 Goup of Sierra Leone.The paper noted that womeamnstitute 60% of the Sierra
Leonean populace and commentech at w0 meshauld thereforde ansintegral part of

the constitutional review process.

The position paper emphasized the neecedresgender écrimination andstated thatficlear
Constitutional Confirmation is to be given
Action and to instute Temporary Special Measureso addr ess Sierra Leo
standing and deepening eoomc backwardness, poverty and exclusion from leadership. The
Constitution is to enshrine the Right to Affirmative Action in Employment so that any employer
with 10 employees should have east 50 percent of each gendére Constitution is tanclude
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a Minimum 50% (Fifty Percent) Quoth or womendés participation
private sectors and spheréd

The Campaign for National Uni8ierra Leone (CNLSL) raised their concern on the state of
unemployment of youth in Sierdaeone and remmmended that th€onstitution must ensure
that the youth are equally provided opportunities in secimnomic and governance processes.

TheCNU-SLst ated that Athe Sierra Leone National
of youth empowerment and the creation of a responsible citizenry. Yet, it is disheartened to note
that youth unemployment remain almost®8D percent for ages 136 in Siera Leone. This
represents anmg the highest in West Africa¥oung people account for 40 percent of the
world's population - the largest youth generation in human histerybut they are
disproportionately affected by unemployment. This is a persistentgomolfA\pproximately 30
percent of young people are not in employment, training or education, and around the world,
young women are worse off. We need to act now, and we need to act together if we are going to
realize the significant opportunities presentgdtis many young people today

ACNU-SL recommends that the CRC report clearly integrate sections and provisions that stress
the importance of an independent National Youth Commission and the need for a total revamp
with adequate structures, and resourcevoid of political interference; structures and
institutional processes that can enhance effective and efficient functioning of the National Youth
Commission with the aim of reducing the level of youth unemployment in Sierra Leone. The
commission shoulde able to commission national research looking at trends, identifying
constraints, and proffer potential solutions to the youth employment crisis based on knowledge
of successful and promising programmes in collaboration with developmenéngaand the
private sectar‘d

The Sierra Leonean community in Kenya highlighted best constitutional practices in other
African countries and demanded that gender equality shoultelsardinal principle of national
development.

They stated in their position paperththére are often customary and religious tenets that affect

a large number of women. It is therefore important that any law being put into place not ignore
those tenets. The constitution should go beyond just providing a formula for equal
representatiof women in socio economic and political life. It must clearly include a provision
that enshrines the protection of women and young girls from géraded violence and geneder
based discriminationo.

In addition they recommended thd@t h e Co n suld promote gemder eduality as a
cardinal principle of national development and have this enshrined. It must also provide a
formula for equal representation of women in the seconomic and political life of the
country, and for the protection of womendayoung girls from gendébased violence and
discrimination. Provision should also be made for affirmative action in favour of women and

“Oxfam in partnership with the 50/50 rightspagpd of Si err a
43 CNU-SL position paper page 8
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other marginalised groups, to bridge gender gaps in education, health and elective and
representative office (quotastgm). Traditional and religious practices that are against human
rights should not be considered binding and should be outléfved

Moreover the community placed emphasis on the protection of children and youth and their
rights as well as promoting theiull participation and inclusionni governance.They

r e c o mme n dhe €Constituteort shawld promote the rights and protection of children and
the youth, promoting their participation in national development, and this must be enshrined.
The Constitutiormust also provide a formula for equal representation of young people in the
sociceconomic and political life of the countr$®

The 1991 Constitution has discriminatory laws related to womereiertrenched clauses. The

2007 genderaws related to regisition of customary marriages, inheritance devolution of
property and domestic violence have sought to remedy this. In keeping with the constitutional
provision for amendment of entrenched clauses, these amendments should go through a nationa
referendum.They should therefore be included in the revised Constitution to prevent any
constitutional challenges to their validity.

4.19 Recommendations

The CRC reviewed all the submissiongade andwas mindful of theemphasis that the TRC
had placed on embodying humadignity as a fundamental right.

TheCRC agreed that a culture of respect for
impact on encouraging a more inclusive society.

The CRC endorsesthe TRC recommendatiprand thereforerecommendsad di ng A Hum
Dignit y 0 tsextion8(l)isa that it reads as follows:

fnThe soci al order of the state shal/l be f o
equal ity and justice. o

4.20 Issuei Provision on Mandatory Healthcare
Current context
Section 8(3jc) ard (d) of the 1991 Constitutiostates

AThe State shall direct its policy towards ensuring dhat

““Members of the Sierra Leone Community in Kepgaition paper page 6
“>Members of the Sierra Leone Community in Kepgaition paper page 7
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(c) the health, safety and welfare of all persons in employment are safeguarded and not
endangered or abused, and in particular that special provisions be maderkmgwvomen
with children, having due regard to the resources of the State;

(d) there are adequate medical and health facilities for all persons, having due regard to the
resources of the State

Observation

Sierra Leone is recognised as one of the ldageloped countries and has one of the highest
infant and maternal mortality rates in the world. Accogdio the World Bank statistics) 2015
thematernal mortality ratiger 100,000 live birthwas 1360.*°

There havebeen calls endorsing the idea proposed in the RE&@ortto delete the words
Ahaving due regar d tiothi$ deaionfhes yeftect is ealling tof fred h e
healthcare service to be extended in Sierra Leone for everyone.

On 27 April 2010 Independence Daythe government of Sierra Leone introddca free
healthcare policyo address the high infant and maternal death raites.policy was aimed at
providing sufficient and free healthcare for pregnant women, lactating mothers addechil
under five.The Free Health Care Policy (FHLC®as launched nder the supervision of the
Ministry of Health and Sanitatiowith initial support from UNICEF

The Ebola crisis in Sierra Leoméfected the FHCBecausehe medical services in the countr
were overwhelmed and sopregnant women were unable to access general medicalTtere.
FHCP has been reintroducedut the government needs to address some serious issues
including logistics, supply of drugand human resource capacity of health caaetjiioners.

The CRC tookinto accountthe recommendation made IRTC Reportto delete the words
Ahaving due regardtabetbhe resources of the

The Governance Stakeholdgérs Coor di nat i o rexpréseed thm viefv GHatCas )a
minimum, a right to helth should bestatedi ever y per son has the rig
stand??rd of health, which includes the right to healthcare services including reproductive health
car'eo

The CRC was mindful of the unanimous decision by Parliamentadgibsth parties and CRC
members to delete this phrase at the meeting held tosgisice chapter on State Polffy

“AMaternal mortality ratio i s tahcgrelated cabses while pregmaotroe n w

within 42 days of pregnancy termination per 100,000 live births. The data are estimated with a regression model
using information on the proportion of maternal deaths amongAtid8 deaths in women ages -419, fertility,

birth attendants, and GDARttp://data.worldbank.org/indicator/SH.STA.MMRT

*” GSCF report pages 14 and 15 para 7.7.4 A

“8 Consolidated Input from Parliamentarians and CRC Subcommittee Chapt@F2tirBary 2014 page 2
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Il n the Womends Conference i n Bertjon8{3)fcgandud)me n
of the 1991 Constitutiorso as to remove the elggssiondb havi ng due regard t
s t aftom thé sectiof.

In a position paper presented following a Kenema district consultative meatimghe All
Peopl eds Co,ntghree sse c(oAMPh®&)ndati on was made th
mainti ned and should be gratfted into the new

TheSLPP Womenod6s Wi ng hiiS¢ ao oshdriddigedpryorith ta spending
money on providing services for the people not on costs of goverament

There werealso requestghat free and spaalist healticare services be extended to cover the
aged* and personwith disability>?

An individual submissiomequestdthatthe @ n st i t ut ieatendingithe frea loealtbcaré

initiative to include the youths, vulnerable, elderly men and waamen we | | a8 teena

The Sierra Leone Wrememeddedh pdaewi on ghapdro he
sexual and r e ptobedneleded intreevisekCaristituliod as a human right.

The Womends Forum i n Siweormear Légecalendmegrosiuctive at e
health rights ¢&hwodidl theP dret ilnack o dWd méwo sie M&ss o
position paper?

The Sierra Leonean community in Kenya emphasised ep@emics such akbola can be
avoided only by strengtheimg the national legal framework and buildinige institutional
capacity of the health sector.

AThe heal t h of a nationods popul eeingosociei s f
economically, politically and indeed culturally. Health issues shouléfibrer be elevated to the
highest level of national concern, especially in light of the recent Ebola pandemic that
devastated our country and its peaple

They r ecommtherdet tb haalthand wéteing should be clearly enshrined in the
Constiution, with clear guidance on how those rights are enforced (through policies, legislation,
legal actions, and so forthlt should be noted that Section 8(3)(d) of the 1991 Constitution
statesthait he St ate shall di r e c thereiate adequatd medical ando w a
health facilities for all persons, having due regard to the resources of theHBtaéyer, section

““Reportonatwalay Womenos Conference hel"d7"MarchR@l4, pages6t ri ct C
%0 APC District Consultative Meeting of the CRGnema District position papef"@lay 2015 page 2 issue 6

*1 Salone Organisation for the Welfare of the Aged position paper page 4 para 1, and National Association for
Assistance to Senior Citizens in Sierra Leone page 2 para 2
“National Di s aditibngaperysmerteparda ) p o

3 Mohamed Fofabah, Kaffu Bullom Chiefdom. Page 1 para 2
“Sjierra Leone Women6s position
®Womenés Forum position paper p
®Port Loko Womenés District Wom

paper page 9 para 1
age 3
ends recommendations
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14 of the said Constitution states that it is not a legal right and cannot be enforceable in any
court of law but that Padment has a duty to apply it in making laws. This inconsistency must
be addressed by the CRC

TheSociety for Peace and Develog nt wr ot e fAinclude freé&% heal

During the national consultatisnthere was an overwhelming poséivesponse to a question

put to the people as to whether the Government should have enough resources available to mee
its obligations>® The summary report of thpublic consultations highlights thisfi ey also

stated that it is mandatory for Governmemtptrovide basic needs such as education, health,
shelter and portable water, and that the Government should have enough resources available tc
meet its obligations and provide for its citizefi%

The public made it clear that they considered the righe#dtin and education as a basic human
right. Under the heading Special Areas Concerning the Effective Operations of Human Rights
and Freedom of the Individyathe same report saysi tekeholders submitted that the
Constitution should have a separate disinct chapter setting out the Human Rights of every
person in Sierra Leone and should include the right to shelter, health and edbaaiton
Human Rt ghts. o

The report continuethat stakeholders suggestiént thee x pr essi on &éhaving
resources of the s tsectoe&®3))bfehe 1981 Constitudéa.l et ed f

4.21 Recommendations

The CRC wasconscious of the widespread dartonsistent demandbr a universal free
healthcare system to be introduced in the country. The @R@:foe endorsed all the
recommendations presented by #takeholders and also tRRI'C Reportrecommendation to

del ete the phrase fAhaving due r 8@@md(dithe t he
1991 Constitutiorso that itreads as follows:

A ( Bhe State shall direct its policy towards ensuring thai

(a) every citizen, without discrimination on any grounds whatsoever, shall have the
opportunity for securing adequate means of livelihood as well as adequate opportunities
to secure suitable emplognent;

(b) conditions of service and work are fair, just and humane and that there are adequate
facilities for leisure and for social, religious and cultural life;

>’ Members of théSierra Leone Community in Kenymsition paper page 5

8 5ociety for Peace and Development position paper page 9

*9Final State Policy and Human Rights Data Entry Analysis Report page 11

9 Summary Report of Public Consultations by the CRC 2015 page 22 para

. Summary Report of Public Consultations by the CRC 2015 page 24 para 1

%2 Summary Report of Public Consultations by the CRC 2015 page 25 bullet point 14
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(c) the health, safety and welfare of all persons in employment are safeguarded and not
endangered or abused, and in particular that special provisions be made for working
women with children;

(d) there are adequate medical and health facilities for all persons;

(e) there is equal pay for equal work without discrimination on account of sex, and that
adequate and satisfactory remuneration is paid to all persons in employment; and

(f) the care and welfare of the aged, young and disabled shall be actively promoted and
safeguardedo .

4.22 Issuei Persons with Disability
Current context
Section 8(3jf) of the 1991 Constitutiostates

At he care and wel fare of the aged, young
safeguarded. 0o

Observation

A. The language should be replaced to reflect modern terminology used for persons with
disability.

B. The State should ensure that the undertakings outlined in Part V of the Persons with
Disability Act 2011 should be implemented in full.

The 1991 Constitutionsue s t he t @ r imn $ d épahdr babsked tihpee r s oOn' s  wi
which is used in th@ersons with Disability Act 2011The long title to the Act describes it as
ABeing an Act to establish the Nati ohiatl Co
discrimination against persons with disability, achieve equalization of opportunities for persons
with disability and to provide for other related matters

Part V of hePersons with Disability Act 2011 outlines the rights and privileges of pevetins
disability which includes, the right to free education, protection from discrimination in
educational institutions, courses to be introduced in public educational institutions, provision of
free medical services, compulsory screening at health cenpresibition of denial of
employment, protection from discrimination in employment, employer to retain or redeploy
employee, discriminatory contracts void, tax deductions for employers of persons with
disability, right to barriefree environment, acce$s public transport, adjustment orders, right

of access to public premises, services and amenities, sports and recreation, voting access ant
organizations to register.

The CRC hadseveralmeetings with the Persons with Disability Commissiming which the
Commission urged the CRC tgpdatethe language throughout the resl Constitution as a
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matter of priory as the current phrasis unacceptableTerms s u ¢ h disaldled and
fihandicappeds houl d be removed and replaced with t

This view was endorseth a submission from the African Youth with Disabilities network
Sierra Leone (AYWDNY?

The Sierra Leone community in Kenya remindeelCRC thati t h e r mingritytasd othdr
vulnerable people, including those with disabilities, should be protected and should be provided
for in the Constitution. The rights of minority and vulnerable people including those with
disabilities should be protected and enshrimetthé Constitutio®™

The CRC agreedthat the terminology used in the 1991 Constitution is inappropriate, outdated
and in contradiction with the Persons with Disability Act 2011.

The United Nations Convention on the Rights of Persons with DisabilitiesHad on 8
December 2006states that theohrasefp er s ons  wi tshouldde adapbted.l| They o
Convention recognises the rights of pessaith disablity to have equal access thesocial,
economicandparticularly in the area dfealth and educatn.®®

The Conventionencourages Stageand signatories to theo@vention to enable persons with
disability to fully enjoy all human rights and fundamental freedoms

The CRC wagrateful for the expert guidanceofn the Persons with Disabilifgommission in
this regargdas well as the concordant views of AYWDN and accepts their recommendation.

4.23 Recommendation

The CRC recommends replacinge termi d i sabl edd with @péangaons
more appropriate and modern phrage.addition it urges the Government to ensure all
pronouncementand commitments made idomestic legislation and the international arena are
fully upheld and implemented

The revised section(8)(f) should thereforeead as follows:

Athe care and weybuhgaane persohs withh disabitity shall be actively
promoted and.safeguardedo

4.24 Issue- Social Security and Social Assistance
Current Context

Section 8(3pf the 1991 Constition states:

83 African Youth With Disabilities Network position paper page 3 para 3
% Members of the Sierra Leoi@ommunity in Kenyaposition paper page 6
% United Nations Convention on the Rights of Persons with Disability, page 3, para 5
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f(3) The State shall direct its policy towards ensuringdthat

a.

every citizen, without discrimination on any grounds whatsoever, shall have the opportunity for
securing adequate means of livelihood as well as adequate opportunities to secure suitable
employment;

conditions of service and work are fair, just and hunec that there are adequate facilities

for leisure and for social, religious and cultural life;

the health, safety and welfare of all persons in employment are safeguarded and not endangerec
or abused, and in particular that special provisions be madeofting women with children,

having due regard to the resources of the State;

there are adequate medical and health facilities for all persons, having due regard to the
resources of the State;

there is equal pay for equal work without discriminationacnount of sex, and that adequate

and satisfactory remuneration is paid to all persons in employment; and

the care and welfare of the aged, young and disabled shall be actively promoted and
safeguarded

Observation

The revisd Constitutionshould makeprovision for scial security andsocial assistance tde
given topersons who are unable to support themselves or their dependents.

The objectivesof he Mi ni stry of Soci al We | (MSAWMGEA),Ge n d
the National Commission for Sodi#@ction and National Social Secwitaind Insurance Trust
areto provide social security and social assistance to the specific sections of society.

The MSWGCA is mandated tassess, evaluate and address the wedfaralnerable groups. In
addition the MSWGCA must ensurethat the rights of childrenare in accordance with
Gov er nme n pdicses andimtarnatiori&onventions.

The National Social Security and Insurance Trust (NASSIT) isstiteitory public insurance

trustwhich administerSi erra Leoneds National Pension S
provide retirement and other benefits to meet the contingency needs of workers and their
dependents and to provide ot her r eSahodyd mat

The Eheme is financed from contributiomsade by employers and employeeshe social
insurance systerovers all employees ithe public and private sector, alsdnandatory for all
employers to ensure that their workers are registered with the scheme.fldragelyed can be
covered on a voluntary basis

Social protection is specified in one of the pillars of the National Commission for Social Action
(NaCSA).Established by the National Commission for Social Action Act 2001, the functions of
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NaCSAare laid down in section1fi The object for which the Co
provide and otherwise engage in social relief programmes and to promote corrnaseity
demanddriven and sustainable development activities leading to the allevidtipoverty and
improvement in the speed, quality and impact of development initiatives in cooperation with
non governmental organizations, relevant ministries, private sector partners and other interested
partie® .

Na CSAOGs miospeomatencommsinityased, demandriven and sustainable social and
economic activities leading to the alleviation of poverty, reduction in the threat of renewed
conflict and improvement in the speed, quality and impact of development initiatives, while also
providing socialprotection to vulnerable groups, in collaboration with other stakeholders in the
countryos deveb®Bpment endeavours

NaCSA is a semautonomous government agency which augments the work of social sector
Ministries and Agencies and local authorities inivd@ing social services to deprived and
remote communities across the country.

Social protectionis alsoa pillarin the AfP. Itincludes policies and programmes designed to
help individuals improve resilience against the impact of loss of income andngpitisn
capacity, and ensure equity through equal opportunities to services. In addition, the Commission
played a leading role in the development of the Strategy and Implementation plan for rolling out
the social protection polic¥/.

NaCSA recommended to @Rduring a consultative meeting held ob October 2014 thea
new provision should be adde@dthe revisd Constitutionrelating to social security and social
assistance to persons unable to support themselves and their dependents.

The CRCalsotook into account Article 22 of the Universal Declaration of Human Ridio43
which states:

AEveryone, as a member of society, has the
through national effort and international-operation and in accordaneéth the organization

and resources of each State, of the economic, social and cultural rights indispensable for his
dignity and the free devel opment of his per

The CRC also reviewed constitutions from other countries includarga, SouthAfrica and
Sweden

Section 481) to (3) of theKenyan Constitutior2010provide for social securifyas follows:

3. (1) Everyperson has the right

% http://www.nacsa.gov.sl/abouacsa/
87 http://www.nacsa.gov.sl/sociarotection/

60


http://www.nacsa.gov.sl/about-nacsa/
http://www.nacsa.gov.sl/social-protection/

(a) to the highest attainable standard of healthctwvhincludes the right to heattare
services, includingeproductive health care;

(b) to accessible and adequate housing, and to reasonable standards of sanitation;
(c) to be free from hunger, and to have adequate food of acceptable quality;
(d) to clean and safe water in adequate quantities;
(e) to social security; and
(f) to education.
(2) A person shall not be denied emergency medical treatment.

(3) The State shall provide appropriate social security to persons who are unable to support
themsel ves and their dependants. o

Section 27 oftie Constitution ofSouth Africal996also makes provisiofor social securityas
follows:

n27. Heal th care, food, water and social se
(1) Everyone has the right to have access to

(a) health care services, including reproductive health care;

(b) sufficient food and water; and

(c) social security, including, if they are unable to support themselves and their dependents,
appropriate social assistance.

(2) The state must take reasonable legislative and other measures, within its available resources
to achieve the progressive reafisa of each of these rights.

3 No one may be refused emergency medical tr
Article 2 of the Constitution of Sweden includes provision for social security

APublic power shall be exercised withandr esp
dignity of the individual. The personal, economic and cultural welfare of the individual shall be
fundamental aims of public activity. In particular, the public institutions shall secure the right to
employment, housing and education, and shall promatel care and social security, as well

as favourable conditions for good health.o
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During the CRC engagement with Parliamentaridghe issue of social security and social
assistance was discussed and it was unanimously agredtigtetshould be a primion for
social security in the reseéd Constitution®®

In addition the CRC received a position paper from the Salone Organisation for the Welfare of
the Aged (SOWA) in collaboration with NASSIT PensiodetAssociation, Sierra Leone ex
Ser vi c e meatidns Siekas lseone iPensioners Union, the National Association for
Assistance to Senior Citizerend the National Social Safety Net.

The position paper statehat fithe failure of the current 1991 Constitution in making specific
rovisions for the protewin of the human rights of older people coupled with the failure on the
part of successive governments to legislate a National Social protection Strategy; has been
largely responsible for the indifference of governments with regards to their welfaretiohbga

and resgé)nsibilities of the aged. The status quo if maintained has serious repercussions for older
people °.

SOWA made the following detailed recommendations:

Alf you ask any group of ol der peopdcoecermst an
are, they would tell you, Good Health, Financial Security, Inclusion and Independence.

In that light, after extensive consultations, we the representatives of the aged in Sierra Leone
submit that under mentioned issues be included as part ofcatdedprovision for safeguarding
the rights and welfare needs of the aged in the Constitution of Sierra Leone.

1. Health Facilities
1 Free healthcare facilities extended to cover the aged

Geriatric wards to be provided in every District Hospital
Training of geriatric specialist nurses

Mobile medical outreach teams to reach out to the Hoooed aged

= =2 =4 A

Institution of feeding programs for the vulnerable aged.
1 Provision of free eye, ear and dental care for the aged.
2. Financial Security
1 Provision of monthly financiaubsidy to vulnerable aged.

1 Free transport for the elderly on Government transportation system

% Consolidated Input from Parliamentarians and CRC members to Consider Chapidtebiary 2014 page 3
9 SOWA position paper page 1
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3. Free Housing Facilities
1 Free housing facilities for vulnerable aged.
1 Provision of resource and recreational centres for the aged.
4. General issues
The sociabrotection policy be enacted into law
A national policy on ageing be developed by law
National commission for the aged
Prohibit discrimination against the elderly
The aged be given priority in queues
Any verbal or physical assault on an elderly be a caihoffence
Government to provide financial support to welfare organizations for the aged.
Local Governments to factor the welfare of the aged in their development plans

Government institutes special welfare fund (SWF) for the aged

= =2 =4 =4 4 A A A A -2

Mining/private companiesontribute to the SWF for the aged as part of their corporate
social responsibility d

4.25 Recommendations

The CRC evaluated all the available informati@ndplaced weight on theecommendations
made byNaCSA The CRC also acknowledgedhe position paper safitted by SOWA in
collaboration with partner associations.

The CRC recommends that comprehensive policies must be developed and implemented to
ensure that theeed=of elderly citizens are respected and observed.

After substantive deliberations on all tlesues and observationfie CRC recommend that
thereshould be a new provision for social security and social assistaecgon 8(}g) should
therefore read:

© SOWA position paper pages 4 and 5
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i T hSeate shall provide appropriate social security and social assistance to persons who
are unable to support themselves and their depemdts and parliament shall enact
|l egislation to that effect. o

4.26 Theme- Educational Objectives
Current context

In relation to its obligations relating to ensuring there are equal rights and adequate educational
opportunities for all its citizensection 9(1) othe 1991 Constitutiostates:

f9. (1) The Government shall direct its policy towards ensuring that there are equal rights and
adequate educational opportunities for all citizens at all levels by

(a) ensuring that every citizen is given the opportunity to be educated to the best of his
ability, aptitude and inclination by providing educational facilities at all levels and
aspects of education such as primary, secondary, vocational, technical, callege a
university;

(b) safeguarding the rights of vulnerable groups, such as children, women and the disabled
in security educational facilities; and

(c) providing theneessary structures, finance and supportive facilities for education as and
when practicablé.

The current legislation in relation to education is the Education Act,288ton 33) of which
provides:

ABasic education shall be, to the extent sp
government assisted primary and junior secondeltgals and private schools shall not frustrate

the right to basic education conferred by subsection (2) by charging fees that are, in the opinion
of the Minister, unreasonabde

In addition, sectior’(1) of the Act states:

AJuni or s ec on dmstitues thecthree gelars df Sciso8ling atteo primary school and
forms part of the formal basic education in Sierra Leone; and shall, accordingly, be compulsory
and free to the extent specified by the Min

Sierra Leoe is a signatory to the International Covenant on Ecano8ocial and Cultural
Rights1966 (ICESCR)which entered into force on 3 January 1976.

Article 10(1) of the ICESCRstates thatfithe States Parties to the present Covenant recognize
that:the widest possible protection and assistance should be accorded to the family, which is the
natural and fundamental group unit of society, particularly for its establishment and while it is
responsible for the care and education of dependent children. Marrisgiebenentered into

with the free consent of the intending spouses.
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In addition Article 13of the ICESCR emphasizésat

1. The States Parties to the present Covenant recognize the right of everyone to education.
They agree that education shall be directedthe full development of the human
personality and the sense of its dignity, and shall strengthen the respect for human rights
and fundamental freedoms. They further agree that education shall enable all persons to
participate effectively in a free sotye promote understanding, tolerance and friendship
among all nations and all racial, ethnic or religious groups, and further the activities of the
United Nations for the maintenance of peace.

2. The States Parties to the present Covenant recognize thag weétv to achieving the full
realization of this right:

a Primary education shall be compulsory and available free to all;

b Secondary education in its different forms, including technical and vocational secondary
education, shall be made generally availabid accessible to all by every appropriate means,
and in particular by the progressive introduction of free education;

¢ Higher education shall be made equally accessible to all, on the basis of capacity, by every
appropriate means, and in particular byphegressive introduction of free education;

d Fundamental education shall be encouraged or intensified as far as possible for those persons
who have not received or completed the whole period of their primary education;

e The development of a system of schoalsall levels shall be actively pursued, an adequate
fellowship system shall be established, and the material conditions of teaching staff shall be
continuously improved.

3. The States Parties to the present Covenant undertakavto respect for the libertyf
parents and, when applicable, legal guardians to choose for their children sotiwais,
than those established by the public authorities, which conform to such minimum
educational standards as may be laid down or apprbyeithe State and to ensureet
religious and moral education of their chéddrin conformity with their owgonvictions.

4. No part of this article shall be construed so as to interfere with the libartgisiduals and
bodies to establish and direct educational institutions, subleetys to the observance of
the principles set forth in paragraph | of this article and to the requirement that the
education given in such institutions shall conform to such minimum standards as may be
laid down by the Stat€.

4.27 Issuei Free andCompulsory Education

A. Free and compulsory education for all.

" Internatioral Covenant on Economic, Social and Cultural RigAtsicles 10 and 13
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B. Proposedchangg o del ete the phrase fias afcdandwhen
9(2)(c) of the Constitution.

Observation

There was @reat demanthroughout the country for free education to be provided for he
principle that the gvernment should be held accountable for this.

In 2007, the PTC Reportreceived recommendations from a number of stakeholders that the
provisions in Chapter Il be rda justiciable, espedig issues of prime importanda particular
education and healtithe PTC Reportstates:

AThis Chapter is to be amended by the addition of itemStafe responsibility which were
considered important both by the Commission smighe of those who made representations on
the amendment of some of the existing list. We, the Commission, after extensive discussions,
decided that these principles should not be made justitdabte

Instead, thé®TC Reportproposed amatments in relationat educatioras follows:
fiSection 91)(c) of the1991 Constitutiomeads:

The Government shall direct its policy towards ensuitivag these are equal rights aamkequate
education opportunities for all citizens at all levels by providihg neessarystructures,
finance and supportive facilities for education as and when practicable.

Proposed amendmentby t he del eti on of the words fas
Section 9(2)(cpf the 1991Constitutionread:

The Government shall strive to eradicate illitgtaand to this end, shall direct its educational
policy towards achieving free senior secondary education as and when practicable.

Proposed amendmentby t he del eti on of thedwords fdfas

The recommendation in tHeTC Reportwasdiscussed at length during the CRC engagement
with Parliamentariansandthey agreed unanimoustyn thedeletion dt he phr ase fas
practi®cabl e. o

A

The GovernanceéSt akehol der 6 s CGSCH fositioa papesecomifendedhen  (
adoption of a povision on theright to education after thelyad examined the Ghanaiaand

2PTCR page 20
3 Consolidated Input from Parliamentarians and CRC membé&rEdifuary 2014 page 3
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South Sudanesmodek, stating thainternational best practiceeed to be clearly captured
under $ate policy within the revise@onstitution”

The Gnstitution ofGhanal992states-

fi25. (1) All persons shall have the right to equal educational opportunities and facilities and
with a view to achieving the full realisation of that right

(a) Basiceducation shall be free, compulsory and available to all

(b) Secondaryeducation in its dierent forms, including technical and vocational means,
and in particular, by the progressive introduction of free education

(c) Higher education shall be made equally accessible to all, on the basis of capacity, by
every appropriate means, and in particulay, progressive introduction of free
education

(d) Functionalliteracy shall be encouraged or intensified as far as possible

(e) The development of a system of schools with adequate facilities at all levels shall be
actively pursued.

(1) Everyperson shall have theght, at his own expense to establish and maintain a private school
or schools at all levels and of such categories and in accordance with such conditiopbas ma
provided by lano

South Sudan

The provisions on the right to education and the right to health in sectioht@8 transitional
Constitution of theRepublic of South Sudan 20%1ate-

fi29 (1) is a right for every citizen and all levels of government shall provide access to education
without discrimination as to religion, race, ethnicity, and health, status including HIV/AIDS,
gender, and disability

(2) All levels of government shall promote edtiga at all levels and shall ensure free and
compulsory education at the primary level, they shall also provide free literacy eradication
programs 0

During the CR® sngagement witlpolitical parties the view wasreinforcedthat the right to
education together with the right thiealth are human rightsandthereforethe people of Sierra
Leoneshouldhave tlose rights.

" GSCF position paper pages 156
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During aconsultation meetingn Bo, Sierra Leonethe All Political Paties Youth Association
(APPYA)e mp hasi sed t h a tucafioh mustde rheatiarled umderaState Paiay and
also included in the Human Rights provisions of Caapt | | | to mak@w it
addition, te Al | Political Parties Womends Associ
opportunity of education fovomen and girls from primary school to Universityith adequate
teaching ad learning materials. APPWAIlso called onthe Government to establish and
supportadult education and skills training centres dstrict and chiefdom levels to promote
womenandyi rl s6 education, adding that the | aw
the teacher 6ode of condudt.

During the nationwide consultatistheld from 4" to 25" June, 2015, the citizens of Sierra
Leone wereenthusiastidn their calls thatfree, quality education must lmaranteed in the
revised @nstitution.

The Sierra LBWhpeo swotmeahh@d sipya pMers sfiage s, Onae Vo
constitutionalright to compulsory free education and training for women and girls at primary,
seondary and tertiary levels. The paper added that it should be the responsibility of the
Government to provide the meansdamethods, taking into account information technology,
education andammunication, to ensure that every person has the right araitopiy to be
educated. The paper also recommended that there shall be protection by Government of school
girlsiteenagemothers and other vulnerable persons (including children in conflict with the Law),

to access continuous, quality education and trgirfiin

Many submissionseiterated the call for free education. The Society for Peace and Development
during their youth dialogue symposium on the constitutional review process called for
Aavailability of good, free ednuaf §echnicah and o r
Vocational Institution for underprivileged youth

The National Council of Paramour@hiefs (NCPC)during a Consultative Dialogue with CRC
held in Bo in July 2015 commented AThere is
of educational facilities. o

During diaspora agagemerd in Ghana and Kenydree and quality education and health

related rights and provisions in theo@stitution also dominated the discussion. Membetbef

Sierra Leoneagommunityin Kenya statedthafie ducati on being a key
development of any human society must be made accessible to all Sierra Leoneans, at all levels,
from early childhood to tertiary education. The national government should strive to develop a
knowledge societyby investing in education, promoting innovation through research and
scientific activities, with massive state investment in this sector, and the Constitution should
address it as a fundament al right of al/l Si

S political Parties Engagement with CRC Repuage 11

" political Parties Engagement with CRC Report page 5

“"Sierra Leone Womenbdbs position paper fMany Messages,
8 Society for Peace and Development report on the Youth Dialogue
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They al so r e ctoenQorestituion ghouldhdactare éducation as a right of Sierra
Leoneans and define mechanisms directing the State to ensure that these rights are enforced
through massive state investment in human resource devel@dment

The position paper of th€ampaign for National UnitgierraLeone (CNUSL) advocated for

access to quality and free education for all Sierra Leondanst i's widely re
education plays a key role in democratic and economic transformation processes. Hence, the
revised @nstitution must be able to address the issue of education as a fundamental right of all
Sierra Leoneans. All Sierra Leoneans, at all ages, from early primary, secondary, college and
university education must have access to quality education. This igtamp® in order to
prepare the next generation of leadership based on informed and enhanced knowledge society
Respective government must spend substantive amount of national budget on investing in youth
education, promoting innovation ideas throughreséar and sci ent i fi c act.

In their recommendationghey emphasised thadit he r evi sed Consti tu
indicate education as a right of all Sierra Leoneans, not a privilege as it is currently enshrined in
the 1991 Constitution. The new atitution should define the structures and mechanisms
directing the State to ensure that these rights are enforced, through massive state investment
provision of student loans, for example, as part of our medium to long term efforts in building
both intelectual capita and human resource capftl

ThePort Loko Wo mewoorse passssnapeatsa reiterated that free education
should be a human rigft.

In their position paperhe Revolutionary United Front Party (RUFP) ealf or A f riome e d
for all children between the ages of three

During the CRC engagement withe youth between "9 and 24" June 2014it was again
empggsised by the panifpants that the right to free andaljty education should be a human
right:

The yauth also called for free compulsory education for all Sierra Leoneans up to senior
secondary school l evel, adding that the st:
from section nine (9) %wo (2) (C) of the Co

Stakeholders submittatiat the Constitution should have a separate astthdi chapter setting
out the humanights of every person in Sierra Leone and should include the right to shelter,
health and education as basic hunights®*

" Members of the Sierra Leone Community in Kepgaiion paper pages-2

8 CNU-SL position paper, page 7

8Port Loko District Womends position paper page 2
8youth Engagement with CRC Report page 2, para 3

8 Youth Engagement with CRC Report page 5

8 Summary Report of Public Consultation with the CRC 2015 page 24, para 1
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4.28 Recommendations
The CRC took particular no¢ of the submissions andposition papersreceived during
engagements with specific stakeholders, alsw the views expressed ding the nationwide
consultations

The CRC endorse the PTC Report recommendatiorto deletethe phraseiias and wh
practicabl e@)afd9@m section 9

The amended sectiorfl9 and9(2) shouldthereforeread as follows:

9. (1) The Government shall direct its policy towards ensuring that there are equal rights
and adequate educationabpportunities for all citizens at all levels by

(a) ensuring that every citizen is given the opportunity to be educated to the best of
his/her ability, aptitude and inclination by providing educational facilities at all
levels and aspects of education such as primary, secamyg, vocational, technical,
college and university;

(b) safeguarding the rights of vulnerable groups, such as children, women andrgens
with disability in securing educational facilities; and

(c) Providing the necessary structures, finance and supportivéacilities for education.

(2) The Government shall strive to eradicate illiteracy, and to this end, shall direct its
educational policy towards achieving

(a) free adult literacy programmes;
(b) free compulsory basic education at primary and junior secondary saol levels;

(c) And free senior secondary education.

Proposed amendment of section(9)

The CRC also took into considdian that the current sectior{® also needed to be updated
bring itin line with international best practices.

The CRC was mindful othe TRC recommendations drumanrights protectionwhich state:

fUnder this heading, the Commission seeks to promote the creation of a human rights culture in
Sierra Leone. A rights culture is one in which there is knowledge and rdoaguitthe basic
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rights to which all human beings are entitled. A rights culture demands that we respect each
otherds human rights, without exception

The CRC therefore recommends th#te government should introduce courses in schools,
colleges other rning institutions on developments in the field of human rights and conflict
prevention and managemefithe CRC therefore recommends the following amendn@nt
section 9(3)

fiThe Government shall promote the learning of indigenous languages and the studpd
application of modern sciences, foreign languages, technology, human rights, education,
conflict management and commerog

4.29 Theme- Obligations of the Mass Media
Current context
Section 11 of the 1991 Constitution dealshwabligations of the massediag and states:

fill. The press, radio and television and other agencies of the mass media shall at all times be
free to uphold theundamental objectives contained in this Constitution and highlight the
responsibility and accountability of the Governme t o t he peopl e. o

In addition, he Right to Access Information Act, 2013 was passed ShC&tober 2013the
long title of which describes & sbeiifig an Act to provide for the disclosure of information held
by public authorities or by persons providisgrvices for them and to provide for other related
matters. o

However sectiors 27 and33 of the Public Order Act 196&restill in force makingdefamation
andseditious libel criminal offensgpunishable by imprisonment, a fine or both.

Observation

A. Callfor a dapter @ the media in the revised@stitution.
B. Strengthening constitutional provisions on press freedom.

Aln 2013, Parl i ament passed the Right t o /
lauded the legislatian which includes penalties fayovernment agencies that fail to comply

with its provision® as an essential instrument in ensuring greater government transparency and
accountability.

% TRC Volume 2 Chapter 3 page 125 para 45
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The Media in Sierra Leone is regulated by the Independent Media Commission (IMC), whose
members areappointed by the President on the advice of the Sierra Leone Association of
Journalists (SLAJ) and subject to the approval of Parliament, according to the Independent
Media Commission (Amendment) Act of 2006. The IMC provides an alternative to litigation
under the Public Order Act; aggrieved parties can register complaints with the commission,
which grants them a hearing. If the IMC agrees that a complaint of defamation or falsehood is
valid, it can request that the offending media outlet publish a retnaatid an apology, or it can

levy a fine. The IMC can also summon editors at its own discretion. The body has generally
demonstrated independence from the governtherit

There have been concerns expressed about the continuation of the provisions dtiih éktan
Public Order Act 1965 which at section 33 states:

fi33. (1) anyperson whd

a) Doesor attempts to do, or makes any preparation to do, or conspires with any person to do,
any act with a seditious intention; or

b) Uttersany seditious words; or
c¢) Prints publishes, sells, offers for sale, distributes or reproduces any seditious publication; or
d) Importsany seditious publication, unless he has no reason to believe that it is seditious,

shall be guilty of an offence and liable for a first offento imprisonment for a term not
exceeding three years, or to a fine not exceeding one thousand Leones or to both such
imprisonment and fine, and for a subsequent offence shall be imprisoned for a term not
exceeding seven years, and every such seditiaudicption shall be forfeited to the
Governmerit’.

The CRC took note of the curreegislation in theRight to Access Information A@Q013 and
the Public Order Act 196%andis of the viewthat all theelements of legislation shouloke
harmonised.

4.30 Recommandations

In view of all expert meetings, position papers, submissions from media practitioners,
journalists and the general publihe CRC recommends a newapter titlediiinformation,
Communication and the Media

8 https://freedomhouse.org/report/freedpness/2015/sierreonel egal Environment
87 Section 33 of the Public Order Act 1965
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Thechapter will detail provisions ondedom of the press, media freedom and independence, no
State interference, the establishment, compositiontlélnctions of an Independent Media
Commission.

Therefore section 11 on Obligations of the Mass Media will remaithe samein the revised
Constitution.

4.31 Theme- Enhancement of National Culture
Current context
Section 12f the 1991 Constitution deals with the promotion of national cylamd states
fil2. The Government shall

(a) promote Sierra Leonean culture such as music, art, dance, science, philosophy, education anc
traditional medicine which is compatible with national development;

(b) recognize traditional Sierra Leonean institutions compatible with national development;
(c) protect and enhance the cultures of Sierra Leone; and
(d) Facilitatethe provision of funds for the development of culture in Sierra Léone.

The Governmentestablished a Mistry of Tourism and Culture (MoTC) and the National
Tourist Board (NTB) to promote natioal culture and encourage tourism in the country. The
MoTC has been working on different approaches tanpwot e Si erra Leoneos
music, art, dance anartifacts andhas developed five strategic repoaind tourism strategic
action plas, in addition to the Natioal Tourism Development Strateghheseinclude-

A. Tourism Development Study: PannelliK&oster Associateis1982.

B. Diagnostic Trade Integration Study: Integrated Framework for FirRedated Technical
Assistance to the Least Develop€duntries. Tourism Development Sierra Leoné World
Bank 2005%°

4.32 Observation

Sierra Leonehas a unique blend of cultural traditiongs peopleare vbrant, exuberant and
expressive,and their cultural values, traditions and belief systamswidelypractised and
respectedA variety of food, flamboyant clothing, jewelry, hanthde crafts, lively festivals
and the performing arts are expressionthaf culture

8 http://welcometosierraleone.sl/document/tourstnrategieactionplansierraleone
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The CRC received a ition paper from the BITC, and dring the consultatiors, there was an
overwhelming call to add dress as a national culture.

The CRCnotes that the position paper of the Mofiighlighted very significant issugs affirm
the commitment made in secti@@, and hereforereproduceshem

AThese provisions are very |limited in scope
resources of the country. In addition to the ones already listed in the current constitution,
ACul tur al r e s o uxt eferst@ hidtoric andhdrchaeological tsiges, building,

structures and objects listed or eligible for listing as national monuments and relics. These
resources constitute an important componendéir development as a people and nation, and as
such, the study, effective protection, preservation and promotion should be given adequate
prominence in the new constitution. Also, the recommended amendment of the constitution
considers only dress code while silent about cuisine and cultural festivals arglashmeans of
exhibiting cohesion and national identdy.

In a separate position papdretMonuments anBelics Commission (MRC) subntidthat:

l

ilt should be a national policy to study, p
resources thiaare of national significance for the inspiration and benefit of current and future
generati ons. This is in Iine with the com

preservation of ancient, historical and natural monuments, and other objeatbasdmgical,
ethnographical, and historical, or other scientific intérebhis sould be added to section
12(a) of the 199Constitution.

The word fAadequatedo should be added to the
Leone. This fund shouldebnamediArt and Cultire Developmenfundb.

Monument and relics are significant national assets and should be fully protected.

The constitution should enshrine severe penalties that must be imposed on anyone willfully
damaging these assets.

1 A Cultural Impact Assessment (CIA) must bereeessary condition before the start of any

major economic enterprise in the country, such as industrial mining and agriculture. This will
ensure sustainable development that is environment friendly.

The MRC must be the cleag house for CIA studies.

In promoting the indigenous languages, there is the need to strengthen the training of trainers in
the Teachers Training Colleges.

For fair distribution of proceeds from natural resourcesgdptermined revenue of the ministry

of Tourism and cultural Affairs should be set aside for development purposes instead of all
being held in the consolidated funds.
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In effect, to fulfill Chapter Il, sectiod2 and Chaptell, section 9(3) of the 1991 Constitution,
the reviewed constitution mstienshrine the following to enhance the protection, preservation
and promotion of culture in Sierra Leone:

1 Consideration of a suggestion made during the second review of the national culture policy in
2010 of astandaloneministry to gain the required attention culture deserves. The name
suggested was AMinistry of Cul ture and Nat
culture and ensure patriotism, cohesion and national identity through community informal civic
educaibn and productive indigenous practices.

1 To effectively faciltatethe promotion of culture, the constitution should make provision for the
setting up of commissions on copyright. Intellectual Property and related Right (operates with
the steering commiteeon copyright; Collecting society) as well as, Media, performing Arts,
fine Arts and Craft (Sierra Leone center of the international Theatre institute Guild of fine Arts
and Crafts) while the monument and relics commission protects the tangible andbliatang
cultural heritage (National Museum Railway Museum).

1 Additionally, in the area of land theo@stitution should provide for the vesting of all existing
and potential land within which heritage monuments and relics are located to the Ministry.

T The repl acement of the term Atraditional o
indicates in the&Constitutiors®.

4.33 Recommendation

The CRC gave due consideration to recommendations from the piligjoosition papers of the
MoTC and the MRCthe ard thePTC Reportrecommendation regarding strengthening section
12byaddi ng fattiorlfxls. 0 i n

The proposed new section 4Rould thereforeead as follows
Enhancement of National Culturei Section 12
AThe Government shalb

(a) promote Sierra Leonean culture such as music, art, dance, dress, science, philosophy,
education and traditional medicine which is compatible with national development;

(b) recognize traditional Sierra Leonean institutions compatible with national
development;

(c) protect and enhancehe cultures of Sierra Leone; and

(d) Facilitate the provision of funds for the development of culture in Sierra Leone.

8 Ministry of Tourism and Culture position paper page8 1
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4.34 Theme- Duties of the Citizen
Current context

Section 13 of the 1991 Constitutiontigés of thecitizens states:

fil3. Every citizenshal®

(a) abide by this Constitution, respect its ideals and its institutions, the National Flag, the National
Anthem and authorities and offices established or constituted under this Constitution or any
other law;

(b) cultivate a sense of nationalism and pasim so that loyalty to the State shall override
sectional, ethnic tribal or other loyalties;

(c) protect and preserve public property and prevent the misappropriation and squandering of
funds belonging to the Government, local authorities or public corposati

(d) help enhance the power, prestige and good name of the State and to defend the State and rend
national service as may be required;

(e) respect the dignity and religion of other individuals, and the rights and interests of others;

() make positive and uBd contributions to the advancement, progress, and-lvegtlg of the
community, wherever he resides;

(g) work conscientiously in a lawful and chosen occupation and abstain from any activity
detrimental to the general welfare of others;

(h) ensure the proper ctiol and upbringing of his children and wards;
(i) participate in and defend all democratic processes and practices; and

() Renderassistance to appropriate and lawful agencies in the maintenance of law ard order.

Observation
Issuei National CurrencyPledgetax obligationsand safeguarding the environment
A. Adding@® Nat i onal Cur r enc y,ndineavithdheRIC Repott i o n a | Pl e
B. Adding the following new paragraphs
(k) Satisfy all tax obligations
(I) Protectand safeguard the environment

76



4.35 Recommendations

The CRC recommendaddi ng OO0 Nati onal Cur r érsecyod B63(@a n d
This recommendation is in line with tR'C Report The proposed amendment of sectic#{a)
is thereforeas follows:-

AEvery citizen shalb

(a) abide by this Constitution, respect its ideals and its institutions, the National Flag, the
National Anthem, National Currency, National pledge and authorities and offices
established or constituted under this Constitution or any other law;

The CRC also recommendadding the followingtwo new subections in line with thePTC
Report:

(k) Satisfyall tax obligations

() Protect and safeguard the environment

4.36 Theme- Fundamental Principles not Justiciable
Current context

Section 14 of ke 1991 ConstitutionFundamental Principles not Justicigbkgpecifically
excludes the provisions contained in ChaptérfFundamental Principles of State Policfrom
being justiciable.

Section14 of the 1991 Constitution states:

fil4. Notwithstanding the provisions skction 4 the provisions contained in this Chapter shall

not confer legal rightand shall not be enforceable in any court of law, but the principles
contained therein shall nevertheless be fundamental in the governance of the State, and it shall
bethedty of Parliament to apply these princip

Section 4 reads:
AFundament al Obligations of the Government

f4. All organs of Government and all authorities and persons exercising legislative, executive or
judicial powers shall conformto,obs ve and apply the provision:

Section 4 thereforeonfirmsthat the Government is bound by the principles contained within
the chapter on Fundamental Obligations of State Pdiigiythe effect of section 14 is that if any
organ of the @vernment failgo upholdany of the principleset out in Chapter Il (sections 5 to
13), no legalaction canbe taken to force the Government to fulfill any of its obligations
regarding government of thepeople (section 5),political objectives (section 6) economic
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objectives(section 7),social objectives (section 8) educationalobjectives(section 9),foreign
policy objectives(section D), enhancement ohational culture (section 12) and duties of the
citizen (section 13)

4.37 Issuel Justiciability of Fundamental Principles of State Policy

Many position papers received from organi ¢
interestscalled forsection 14to be made justiciable. The general pulddiemandedhat the
government should be held accountalfieit failed to deliver its obligationsunder the
Constitution, particularly in the areas of education, health and other basic human rights.

In thereport of a CRC twalay engagement with women held in Bo dhaid 7" March 2014

it wassaidthatthe right to education and e a | t durreatly gaced under Chaptemnwhich is

not that binding because what if Government failed to adhere to this because of one reason or
another, no one can hold them responbl® | suggesdsthat it shld be place@mongst

the binding provisions of the Constitutioso that if the government reneged on its duties there
would bealegal remedy.

During the Political Parties Engageméntreetown on 24 June 2014it was also emphasized
that the $ate slould take responsibility for providing basic human riggntsl in particular that
health and education should be made justiciable.

During a consultative session withe CRC,the Si erra Leone Mar ket
(SLMWA) similarly recommended thahithe revsed @nstitution there should be a provision
for the enforcement of quality service delivery and accountability in Chaptef the
Consttution®”.

At a two-day consultative session held with the All Political Parties Youth Association

(APPYA) in Bo, it was recommended that education and health matters should be made
justiciable by including these themes in Chapter Ill as well as Chapter Il of the 1991
Constitutior.

The National Commission for Democracy (NCD) in its position paper advocated hat c i a | ,
Economic and Cultural rights be made justiciable: Just as the Constitution recognises
fundamental human rights as justiciable, the NCD is recommending the same acknowledgment
for social, economic and cultural rights. It is strongly believed thelh @ shift will increase
accountability and voice in the country?

The Child Rights Coalition, Sierra Leoie their position papeprovided detailed justification
about the issue of justiciability, amedade the following arguments in this regard:

OReport on the 2 D a theBwistrietrCéuscil igad onfBei r7'eMarcte2014 age 9
L political Parties Engagement with CRC Report page 3

92 All Political Parties Youth Association Engagement with CRC Report

9 NCD position paper page 7
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A dsticiability

The lack of justicbility in the rights and freedoms outlined in the Constitution is a grave
problem because it prevents the people from holding the government accountable for unjust
violations. All public Offices and leaders must be answerabits people. If ones freedoms and

rights have been or is likely to be contravened, they should have the right to apply to an
appropriate court and order compensation, legal remedy or any other redress. There should be
an independent and impartial triainto judge such as cases to avoid any bias and unjust
decisions. If there are no checks and balances on the government, the government would have
free rein to violate anyoneods rights and fr
medium throuf which the rules can be justifiable in order to make them enforceable, and an
independent, impatrtial tribunal that is easily accessible by the people is one route by which that
can happen. Furthermore, if a party is aggrieved by any decision of thehadshie should be

able to appeal to the next court.

Parliament should make laws for the enforcement of the rights and freedoms under the
constitution. During this, the people should be able to hold them accountable by requesting that
they report onthe meaur es t heydéve adopted to give eff
enforcement of rights. According to the African Charter, countries have to submit reports on the
measures theyodve adopted and progress int heyd¢
two years of entry and afterwards, every three years. This type of transparency allows the people
and other countries to hold the sierra Leonean government accountable for their promises and
duties as protectors of citizensd rights an

Enforceability

AWhile it is very important to have the ri(
government accountability, it is equally important that these rights and freedoms can be
enforced. An explicit provision within the Constitution before gven rigls and freedoms are

to be justicable and the importance of jugtibility is explained above. But, what ensures that
justiciable rights and freedoms are enforced is an indepefuaigintary. Judicial independence
means that courts and judgdgtee country are seljoverned and free from undue influence and
control by the other branches of government such as the executive. They have the authority,
expertise, and impatrtiality that is required when presiding over issues of imposed on a right and
freedom in a way that is fair and presents an equal opportunity for citizens to present their case
as well as the government to defend them through demonstrable justification. Judicial
independence and enforceability promote standards of justice and$atinae are above what is
currently found in the Constitution. Judicial remedy of any actions or laws deemed
unconstitutional must be obeyed by the branches of government and therefore ensure that the
Constitution is complied with Enforcement of the camsion through an independent and
impatrtial judiciary ensures that the rule of law and the supreme law of the land is respected and
held above all government actors and promot

Expansive rights
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AThe ¢ ur ruton has &numbertof rights and freedoms that are granted but it is not as
expansive and broad as it should be. Other African and international constitutions as well as
international standards provides more expansiveeralbmpassing rights that protemtery

facet of a citizens life. Many adur recommendations are basedsoich a model, where more

rights are granted. In addition to that, these rights should be guaranteed so as to best protect its
citizens. There must be an explicit statement that gtegarihese rights and freedoms. If they

are violated, then the people should have an accessible means to hold the government
accountable, which leads into the aforementioned recommentfation

The issue of justiciability was also widely debated during Hi®nwide consultatianand there
was overwhelming support for the proposal that government should be held accountable for
providing basic needs.

Stakeholders outlined that the constitutional duties of government to the citizens of Sierra Leone
should incude implementing policies to eradicate illiteracy, create favourable working
conditions and employment opportunities without favour or discrimination.

The people of Sierra Leone called on the government to provide basic needs such as education
health, sklter and portable water, asdidthat the government should have enough resources
available to meet its obligations and provide for its citizens. Stakeholders recommended that it
should be the constitutional duty of governmehe Legislature, and theidiciaryto continue

to report to Parliament annuallyfhey also submitted that Paramount Chiefs and other
traditional leaders should have a role in also holding government accountable to its fRandate

The CRC took due consideration tife analysis of theesponseso the CR® gquestionnaireand
public submission forms, whictjave a very clear view of the public of Sierra Leone that the
provisions contained i€@hapterll should be justiciable.

During the consultation processen the question was askédhould there be a provision that
would help citizens to enforce these rights against the Government through the formal legal
sy st &maaults revealed thathe majority (90%) of the respondents agreed with the
guestion that there should be a provision to help citizens enforce their rights through the formal
legal systent®

The Citizens for Constitutional Change their position papepn thejusticiability of Chapter Il
statecthe following:

% Child Rights Coalition Sierra Leone Ptish Paper pages B

% Summary Report of Public Consultations by the CRC 2015

®HOut ofedp@m®dents 1,244 replied fAYesd and 41 disagr
guestion was also overwhelming. thre Western Areaout of the 343 people who responded to this question, 332
people replied yes and only 11 disagreed. In the Nouh of 452 peoplevho responded437 agreed with the
guestion with only 15 saying no. In the South and East respectively, the responseallgsoggrwhelming vaere

in the South out of 31803 responded yes with a mere 13 disagreeing and in the East out of 174, only 2asaid no

172 said yes.
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Aln 1996, Sierra Leone became a signatory c
and Cultural Rights (ICESCR). A multilateral treaty adopted by the United Nations General
Assembly in 1966, this document commits its states paribework toward the granting of
economic, social and cultural rights to individuals, particularly through legislation. The rights
specified in the document include the right
social security, to family l& (including the protection of children), an adequate standard of
living, health, education, and participation in cultural life. Many of these rights are spoken of in
general terms, while others are provided with more specificity.

Duty on States to Entrentied Economic, Social and Cultural Rights

Article Twoof t he Covenant i mposes a duty on all
available resources, with a view to achieving progressively the full realization of the rights
recognized in the psent Covenant by all appropriate means, including particularly the adoption
of | egislative measureo. This article reco
guaranteeing the soeeEronomic rights of its citizens and that all states @adre limited by the
resources they have. Article Two requires state party governments to act as best they are able
within their means toward the promotion and guarantee of the rights outlined in the treaty.

fThe Sierra Leone Constitution

In 1991 (the yar the civil war started), Sierra Leone ratified a new constitution. This
constitution amended and repealed the constitution of 1978. Unfortunately, while the
constitution made progressive changes in various areas, it still does not meet the obligations
Sierra Leone has under the ICESCR.

The second chapter of the constitution addresses the rights of citizens, including their socio

economic rights. Section seven discusses th
section eightibbcObgsconvess. iTFhese two sec
in any economic activityo in work condition

nortdiscriminatory pay.

This chapter also imposes the duty on the government to create ploit@sovide its citizens

the opportunity for fAsecuring adeguate mean
to work toward agricuistudrfe cpe@lnicyi e tfloaotd en
rights are provided by requiring ttfover nment to ensure Athere

health facilities for all persons, having
educati on, the constitution provides that t
theoppot unity to be educated to the best of hi
eradicate illiteracy. o

However, the rights listed in sections seven and eight are inadequate. Though the constitution

provides for protection of the right to mot@ any location one wants, for example, there is no

fundamental right to housing mentioned in the constitution. The bnediytioned agricultural

policy does not guarantee a citizensod right
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these sectio s are not guar ant eed (woefully | acki
guaranteed the right t o . . .0 present i n
recognized their fundament al nat ur e,providest e a
policies that work toward those objectives.

Moreover, most of the rights outlined in the Sierra Leone constitution are limited in their reach

due to the | anguage used. These rights are
theresar ces of the stateo or only being provi
statements arenot i nterpreted el sewhere in

the constitutional right to neglect to provide the rights outlined in the iadimt with the
reasoning t hat t her e simply arenot resour
government to work toward providing these rights, it is not clear who decides when doing so is
Apracticabl eo.

Expunge Section 14 of the 1991 Constituin

An even bigger issue, however, is that all of the rights outlined in the second chapter of the
constitution are limited by the final section of that chapter, section fourteen, which strips them
of any real power . T hi s nssataibed m this chapted shall nof .
confer | egal rights and shall not be enforc
current constitution, the rights provided are not justiciable. There is thus no way for citizens to
challenge the goven ment 6s | ack of provisions or pr o
objectives are outlined therein. Citizens have no legal authority to hold their government legally
accountable for not providing the rights they are granted in the constitution.

Sectionfourteen has the effect of not guaranteeing any citizens-sgoieomic rights, which is
inconsistent what the ICESCR provides. While the ICESCR does not require governments to
guarantee the rights outlined in the treaty, it does require governmentskigaricularly with
legislative measures, toward providing those rights. The current Sierra Leone constitution
outlines rights that the government values, but provides no mechanisms for which the
government can be hel d aleo.dhisricesstescy bhetiveeh thee y
t wo documents weakens the strength of bot h,
demand their rightful socieconomic rights.

Therefore there is every need for the reviewing committee to expunge sectiohthd 1991
Constitution and also to add section 7 and 8 of the same document to chapter three of the
constitution.

Comparative Analysis: A Case Study: South Africa

Not all African nations struggle in the same way to unite their obligations under th€RCES

and their individual constitutions. South Africa provides a good case study into the way in

which the | CESCR documents should be appl i

constitution expressly states the rights their citizens are guarantéeeir Bill of Rights. For

exampl e, chapter 26(1) of the South African
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access to adequate housingo. 26(2) then rea
other measures, within its availablesources, to achieve the progressive realization of this
right. o The right is thus guaranteed to all
for this right are clearly outlined.

Most importantly, the rights in the South African constitntiare justiciable, meaning that
citizens can sue the government wh@omernméney d
of the Republic of South Africa v. Grootbopm t he court expressly he
fact that socieeconomic rights v almost inevitably give rise to [budgetary] implications does
not seem to us to be Grootbhoamwas aocase Whene a group sft i C
homeless citizens, including women and children, had erected shacks to live in on private
property amply because they had nowhere else to live. They sued the government for failing to
comply with the constitutional right to housing when the property owner tried to kick them off
his land. In their opinion, the court analysed whether the overall govetipokey in place to

hel p homeless people was reasonabl e, and he
parto of South Africads housing budget mu s
desperate needo, b u taskbfedtearminingthetprease glaocatient n me n t

In Soobramoney v. Minister of Healtlon the other hand, a terminally ill man was refused
dialysis under a hospital policy that prioritized treatment forteominal patients due to lack of
resources. Soobramonsyued t he government, saying that
to health care and to emergency medical treatment under chapter two, section 27 of the Bill of
Rights of the South African Constitution. The court rejected the emergency meditadeinge
argument, holding that dialysis in this case did not qualify as emergency medical treatment.
Though they admitted that the hospital policy forced difficult decisions on poor, terminally ill
patients, they held that a different hospital policy wowdtiserve the public interest. It was thus
within the right of the government to allow the policy.

In a final seminal caséVlinister of Health v. Treatment Action Campaijgm South African

AIDS advocacy group, the Treatment Action Campaign (TAC), brosgihtcharging that the
government violated the constitution's right to health care. The government was not widely
providing pregnant women an AIDS angitroviral drug called Nevirapine, which was proven to
help protect unborn children from HIV transmigsivom their HI\-positive mothers. The court

held that the policy in place to provide the drug was inadequate to meet the needs of poor
pregnant wo men . The court required the go
comprehensive policy that will give ess to health care services to Hpositive mothers and

their newborn children, and will include the administration of Nevirapine where that is
appropriate. o

Avoiding the Path of Quebec

As Part Il of the Present Constitution of Sierra Leone standiartiss no enforcement powers.

This is akin to a special case in Canada that ought to be avoided in it entirety when considering

social economic rights provisions in the constitution For comparative purposes, this part of our

Position Paper introduces faga constitutional orders, which expressly provide for economic

and social rights but, like the Sierra Leone constitution, is limited in scope and interpretation.
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Starting with the Charter Quebecoise, the qeasstitutional human rights charter of the
Canadian province of Quebec. The Charter Quebecoise is unique in that it features a distinct
chapter devoted to economic, social and cultural rights. In this instance, the rights in this chapter
do not, however, enjoy supremacy over other provincial legislat

Furthermore, their scope is expressly limited to what is provided by for by the law, meaning
other provincial legislation. Thus, these rights do not serve as a standard against which all other
legislations is to be examined, but rather depend oretislation in order to fill them with
meaning. As consequence, the Quebec judiciary is hesitant to infer any individual entitlement
against the state from these provisions, threating them as general principles without tangible
values. Only in exceptionaircumstances have claimants succeeded to plead on of these rights
in the absence of other legislation granting them what they desired.

In recent years, the insignificance of the Quetthat er 6 s economi c and
challenged in the case ofo&selin v Quebec (Attorney General) pertaining to the question of
whether the amount of social welfare benefit for young welfare recipient respected the rights to
an acceptable standard of living. While the majority of the Supreme Court judges upheld the
inferior status of the charterés soci al rig
judgment, as well as the assessment made by the judge of first instance, give value insight into
the theoretical and methodological features of economic and.socia

Conclusion

These three cases illustrate the way in which the judicial branch can work alongside and in
conjunction with the executive and legislative branches in a system of transparency and
accountability to ensure citizens segiconomic rights. Imone of these cases did the judicial
branch overstep their bounds in separation of powers. Instead, citizens were empowered to hold
the government legally accountable for not providing them what their constitution promises
them. The court was able to inpeet the constitution as it applied to the specifics of the cases at
hand and require the government to respond with policy changes. The result is a constitution in
which citizens can put their faith, and a judicial system that citizens utilize to gethelyadre
promised from the government. In Sierra Leone, both of these are nothing more than dreams, as
citizens are not granted the power to hold their government accountable.

The Right to work; the right to fair condition of employment, the right to fand join trade
unions, the right to social security, the right to protection of the family, the right to an adequate
standard of living , including the right to food, clothing and housing; the right to health, the right
to education, and the right to aulal education are internationally recognised rights under the
International Covenant on Economic, Social and Cultural Rights (ICESCR) in 1993, the Vienna
World Conference on Human Rights reiterated thaf

e Al human r i ght s iaterdependent anceimtesreldted | ndi vi si b

 World Conference on Human Rights: Vienna Declaration and Program of Action Part 1, para 5 UN Doc.
A/CONF 157/23
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This means that civil and political rights as well as ESC rights have to be treated in equal
manner, on the same footing, and with the same empHasis.

Citizens for Constitutional Change also emphasized that the emerging constitution should put
significant emphasis on the priority for the constitution to protect human rights. The need for a
constitution that respects and guarantees these rights is laalgicimportant after the
devastating conflict that ripped the nation apart. The protection of basieesmriomic rights is
fundamental to the protection of human rights, particularly when the vast majority of citizens in
the country live in abject pougr As the South African Constitutional Court said in Grootboom,
Athere can be no doubt that human dignity,
society, are denied those who have no food,

Additionally, there is a ckr nexus between the government providing citizens their basic socio
economic needs and citizens exercising their civil and political rights. -8ooimomic rights are

the foundational basis for all other human rights, and thus it is imperative that rihey a
guaranteed by the constitution. This guarantee, however, has no meaning without justiciability.
A constitution that promises certain provisions and is signed by a government that cannot be
held accountable for actually providing them is not a strongtitation in which citizens can

put their faith. Empowering citizens to demand what they deserve through the justiciability of
the righg;tg provided in their constitution would be a fundamental shift toward progress in Sierra
Leone

Youth Arise also maderfn recommendatiasin relation tothejusticiability of Chapter Il of the
Constitutioni Not wi t hst anding the provisions of Se
Chapter shall not confer legal rights and shall not be enforceable in any court bltate
principles contained therein shall nevertheless be fundamental in the governance of the State,
and it shall be the duty of Parliament to apgigge principles in making law¥outh Arise

holds the view that since such fundamental rules are applisdking laws as a duty, justice
must be ensured that is |l egally binding, es
enshrined in the constitution@’

The position papepof the Campaign for Good Governaretitted@ A Ci t i zensr@® Pos
madethe following observations:

AFundament al principles of state policy

Background

Chapter 2 of the 1991 constitution | ays the
republic of Sierra Leone is d eipléseaof feeddom, o b

% Cooman, F (ed) 2006, Justiciability afaomic and social rights Antwrintersentia age2
9 Citizens for ConstitutionaChange. psition paper pagel-9
1%youth Arise position paper page 3
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democracy, and justiceo. The fundament al pr
economic social, educational and foreign policy objectives of the state of Sierra Leone. The
fundamental principles oblige the state to pranatational integration and unity. The
fundamental principles of state policy spell out the obligations of the mass media, the
obligations of the government to promote sierra Leonean culture, and the duties of the citizen.

The issues
Maintaining Fundamental principles in a reviewed constitution where it is not enforceable

The 1991 constitution has also been criticized on account of the fact that it does not make
fundamental principles of state policy enforceable. It means that no one can hold government to
account where the obligations set are compromised or not met. On the contrary the constitution
clearly states that nobody can take the state to court for not meeting any of the established
principles. Some people have suggested that it adds no value fevige constitution to keep

the sections on fundamental principles of state policy right; and therefore consideration should
be given removing it.

There are counter arguments however that the reviewed constitution should still keep the
fundamental princiles of state policy even where there are no provisions for enforcement.
Those who hold this view argue that it the
issues. Instead of removing it, the reviewed constitution should in fact elaboratthevistdte

of Sierra Leone really stands for, and what the country values are.

Calls have also been made for the fundamental principles of state policy to include
environmental and natural resources protection. Considerations are now also been given to
include the right to health and basic education; and the social protection of retirees, senior
citizens and the physically and mentally challenged as fundamental principles of state policy.

What the people are saying
We garner that the people are asking that:
A separate chapter be maintained for fundamental principles, and made enfot€eable

Although there was a clear and persistent call from the people of Sierra Leone that the
government needed to be able to be held to account for its actions, there weilteaiative
proposals to the solution being through the avenue of justiciability.

The PTC Repottad reviewed this point and came to the following conclusion:

AThis Chapter is to be amended by the addi
consdered important both by the Commission and some of those who made representations on

A Ci ti zens 6-The 6anpaign foriGad Gavereance, pagesidpara 3.1
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the amendment of some of the existing list. We, the Commission, after extensive discussions,
decided that these principles should not be njasticiable They are codesf conduct for the
Executive, the Legislature, the Judiciary and the Pubifc

Similarly, GSCF agreed witlthe PTC Reporfor reasons of practicability and suggested an
alternative route and made the following findings:

AA key questi on append tha agbligatibna in Chamtendhadild e made
justiciable If the principles do becomjesticiablewill the courts be further clogged up with
cases or will government become paralysed and indecisive over what action it should take,
constantly lookng over its shoulder to the courts for guidance on policy and implementation?

There is a legitimate concern that our judiciary that is neither accustomed to, nor trained for
evaluating nodegal matters may be overburdened to breaking point if they aneeddo pass
judgment on whether the state is complying adequately or at all with the principles of states
policy in addition to ensuring the protection of fundamental human rights and all their dispute
resolution functions.

There certainly is justificatn for maintaining the distinction between Chapter Il and Ill. The
PTRC reports that after extensive discussion it took the same view and decided not to
recommend that Chapter Il be made justiciable.

GSCF proposed that, there are alternative ways to achkiesountability for, compliance with

and implementation of Chapter Il and the principles of state policy othejustambility. One

route is via increasepdublic awareness of and education on existence and significance of the
principles themselves arad the constitution in general. Moreover, as well as building a culture
of respect for the rule of law and compliance amongst the general citizenry; parliament should
be empowered to perform its scrutiny and accountability function rigorously in this area

In addition, the directive to parliament in section 14 of the 1991 Constitution to take account of
the principles in Chapter Il in their work should be extended to the executive and judiciary
which should be required to demonstrate how they also take trénciples into account in
decisionmaking and executive actith 0o

In an individual submissiorMir. Owen Moriba Momoh Kai Combey, a citizen of the Republic
of Sierra Leongalso reommended repealing Section 14:

~

A | hereby propose on mastadequately prnoeide foc iastitgtions andt i
procedures for the judicial (third party) protection of fundamental rights of citizens and other
individuals within the jurisdiction of the Republic of Sierra Leone. This would include the
repeal of Sectod 4 of the 1991 Constitution, which p
of State Policyo are not justiciable. Thi s
own avowed principlesThe provisions in this Chapter shall confer legal rights shall be

192pTCR page 20 para 32
193 GSCF Report pages 10 and 11

87



enforceable in any court of law in the land, and Parliament shall also apply the principles therein
in making other | awso.

4.38 Recommendatons

The CRCconsideredall of the representations, submissions and argunoemiserningsection
14, Fundamental Principles not JusticialiheJuding thePTC Reporiand the GSCF positions
The CRC alsodebated the matter at length addition theCRC reviewed modereonstitutions

in particular Kenya, Ghana and South Afriéa. a result, th€ RC recommends that section 14
of Chapter Il shall not only serve as a guiding principle but should also be made justiciable.

The proposed wordingof section 14should therefore readas follows:

AThe principl es Chamen ara fumdantental im thet goviereance of the
State. o
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5.1

5.2

5 CHAPTER FIVE

THE RECOGNITION AND PROTECTION OF HUMAN RIGHTS AND
FREEDOMS OF THE INDI VIDUAL

Intr oduction

Generally, thenational framework on human rightsbhasedon the principles laid down in the
Universal Declaration of Human Right®948 (UDHR), and is usually dealt witkither as
chapter orhumanrights oras aBill of Rights.

Rules andprovisiors in the human rights chaptare sometimes justiciable aourts of lawand
sometimes merely aspirational ametory,

Justigability concerns the limits upon legal issues over which a court can exercise its judicial
authority®. It includesthe legal concept oftanding, which is used to determine if the party
bringing theactionis the appropriateparty to do sf°. Essentially, justiciability seeks to address
whether a court possesses the ability to provide adequate resolution of the dispnete; edat

feels it cannot offer such a final determination, the matter is not justiciadri@xamplearticle

38 of S o u onstituAoh in the Bill@dfsRigl@s explicitly renders all rights justiciable

National constitutions embrace internatbna | aw i n sever al ways.
comprehensive Bill of Rights is drawn entirely from several human rights instruments, including
the Universal Declaration of Human Rights, the International Covenant on Civil and Political
Rights and the Imtrnational Covenant on Economic, Social and Cultural rights. South Africa is
the best model in this regard.

A chapter on Human Rights or Bill of Rights is expansive, incorporating a range of civil and
political rights, as well as economic, social and caltughts.

Implicit in this comprehensive embrace of rights is the notion that rights are interdependent, and
that civil and political rights reinforce social and economic rights, andwacsa

Historical Background

The Colonial Era: the Protectorate 19671 1961

1% May, Christopher N.; Idedllan (2007).Constitutional Law: Naonal Power and Federalisg#th ed.)

15 Flast v. Cohen392 U.S.83 100 ( Jherbs&anding igifdla¥éd in issue in a case, the question is whether
the person whose standing is challenged proper party to request an adjudimatof a particular issue, and not
whet her the issue itself is justiciable. o).
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During the 19th centurythe territory of the colony around Freetown renedismall although
treaties of friendshipvere made with neighbouring chiefs along the coast. Wewthe British
realised thathey needed the wealth of the inland arem#de the port of Freetown viable. The
British were also concerned about the French expanding its borders in neighbouring Guinea.

During the 1880sBritain agreed borders with both French Guinea and independent | doadia
in 1896 declared that the re$tRierra Leone outside the colony of FreetowraBrotectorate.

The declarationof a Protectorate enragemany of the inland chiefsyho were not consulted on
t h e mae dolenral: histéry of Sierra Leone was not placid. The indigenous people mounted
several unsuccessful revolts *gainst Britis

One of the central pillars of colonisation was tax. The European powers did not want Africa to
be a drain on their treasuries, and they wanted the colonies to pay their own waglsbthey
wanted people to enter into the cash economy.

Following the impositionof a Hut Taxby the Britishin 1898 24 indigenous chiefsigned a
petition explaining that the tax wasarden on residentbat adverselyffected heir societies.
This wasignored by the British.

Postindependence Era

The introduction of human rights in the Constitution started with the 1961 Independence
Constitutionwith a dapterentitled Protection of Fundamental Righésxd Freedoms of the
Individual. The provisions coained in this bapter were replicated ime Constitution of Sierra
Leone 1971 (the 1971 Constitution).

The oneparty constitution, the Constitution of Sierra Leone 1978 (the 1978 Gdiustjt also

retained allof the human rightsprovisiors contained in the preceding two constitutions. In
addition, the 1978Const i tuti on f or the first Stdteiane m
Emergency, detailingwhere and how ik provisionmay overridecertainhuman rightsonce a

state of emergency haddredeclared

5.3 Current context

Chapter III of the 1991 ConstitutidnThe Recognition and Protection of Fundamental Human
Rights and Freedoms of the Individualsets out the present constitutional provisions,
limitations andclawbacls relating to human rigis.

The 1991 Constitution almost exactly replicates the wording contained in the 1961, 1971 and
1978 Constitutions. Notably it keeps intact tblawback provisions relating to a state of
emergency and also the provisos limiting protection from discrinoimati

1% http://freetown.usembassy.gov/history.html
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There are various commissions, ministries and government bodies that have human rights brief
in their mandate in Sierra Legnacluding the following:

The Human Rights Commission of Sierra Leone (HRCSL)

The Human RightsCommission of Sierra Leone (HFSL) was established by an Act of
Parliament in 2004 in accordance with the recommendation blyoitme& PeaceAccord 1999
and following an observation and an imperative recommendatitimebyRC

HRCSL is an independent, national human rights institutfeat tommenced operations in
December 20Q6its statutory mandate is to protect and promote human rights and to advise
Governmenton draft legislation that may affect human rigts Its functions include
reviewing existing legislation andadvising the Government on compliancevith such
legislationandwith international treaty obligation¥.

HRCS L 6issivon of @AA Si erra L eon eprewdiseandethe peomeu | t u
respect the rule of law and live inpeace@d gni t y 0 s e twhichtthe BIRCElo nt e x
undertakes its functioh¥.

HRCSL has beenrecognized ascomplying with the Paris Principles as defined at the
International Workshop on National Institutions for the Promotion and Protection of Human
Rights October 1991and has beenaca edi t e d tatus by fihA AN ternational
Coordinating Committee of National Institutions for the Promotion Rratection of Human
Rights

The Ministry of Social Waflalsare, Gender and

This Ministry is at the centre of child protectiatnnd womendés i ssues an
concerned with protection against child tr
equality

fOur mission is to ensure that social development and the rights of all Sierra Leoneans
especially women and childremeaprotected and promoted in general and that those socially
marginalized, disadvantaged, less privileged including the ageddiiadled, whether as
groups, individuals, family units and the needy in our communities are equitably and
adequately supportéd™®

The National Commissionfor Personswith Disability

fiThe Persons with Disability Commission was established in Sierra Leone ing&0aZesult
of the Persons with Disability Act 201dlescribed in théong title of the Act asii a Act to

197 gaction 7 of the Human Rights Commission of Sierra Leone Act 2004

19 Hyman Rights Commission of Sierra Leone position paper page 1

19 Human Rights Commission of Sierra Leone position paper 2015 page 1

"'Mi nister of Social Wel f awebsjtehti@:6nmedgea.govesihd Chi | drends A
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establish a Mtional Commission for Persons with Disability, to prohibit discrimination against
persons with disability, achieve equalization of opportunities for persons with disability and to
provide for their related mattexs™

The National Commissionfor Social Adion

The National Commission for Social Action (NaCS#A) andher Commission established to
foster programmes relating to expansive rights including economic development to
ensure a right to food and a reasonable standard of living.

The Office of theOmbudsman

The Office of the Ombudsman was established by the Ombudsman Act 38&fon 7of the
Act deals with the functions of the Ombudsmaéngives the office the power to investigate a
complaint made by any person who claims to have suffarptce as a result of any
maladministraion. It also gives him the onus take appropriate action to remedy, correct or
reverse the act complained of through such means as are fair, proper and Eftective

The National Commission Pbr Children

The National Commission for Children was established by the Child Rights Act 2(ifie
commission is charged with the responsibility to monitor and coordinate the Convention on the
Rights of the Child and Part Three ofredfhe C
the children of Sierra Leone as well as advising government on policies that are compatible to
the Child Rights Commissiom 13

The National Youth Commission

The National Youth Commission Act 20@8tablishedhe National Youth Commission (NY(C)
in compliancewith a TRC recommendatio@ne of the functions of the NYC is &@npower the
youth to develop their potential, creativity and skills for national developttent

TheN Y C inandataelatesto the expansive human rights for the youth.
Gender-related Legislation

The three iGender Acté were all enacted on 14 June 2007, and were intendethitance
human rights promotion and protection for women.

11 The State House website Communications Umitp://216.38.58.143/index.php/component/content/article/529
qi-will -promotethe-interestof-personswith-disabilityq

12 5ee getion 7 of the Ombudsman Act 1997

113 State House Websitdttp://www.statehouse.gov.sl/index.php/contact/1B6Ssidertkoromaurgesnationat
childrenscommission

114 See National Youth Commission Act 2009
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The three Acts are titledhe Domestic Violence Act, the Registration of Customary Marriage
and DivorceAct, ard the Devolution of Estates ActThese three laws aimed to domesticate
international commitments and obligations, in partictiter Convention on the Eliminatioof

all forms of Discrimination gainst Women (CEDAW)fithis marks an enormouandmark in

the efforts to achieve parity between men and women in Sierra Leone. Until now could not seek
legal redress for grievances because of the poor state of th&taw

The Child Rights Act 2007

The Child Rights Act 2007 lays down the fundamentaigyple set out in many international
conventions that:

fi(1) The fundamental principle to be applied in theerpretation of this Act shall be that the
shortand longterm besinterests of the child shall be a primary consideration in any de@sion
adion that may affect the child or children, as a group.

(2) In determining the best interests of the child, a pexsmnt or other authority shall take into
account the following factors

a) The following other general provisions of the Convention [erRights of the Child]
(i) Norrdiscrimination in the respect accorded each child in the enjoyment of his rights;
(ii) The right to life and maximum survival and development;
(i) Respect for the views of the child; and
(iv) The spirit of the entire Convention and the Chaitét

The Child Rights AcR007 establishethe National Commission for Childrenhe Act abosets
18 years as the minimum age for marriageed gives a child the rightto refuse betrothal or
marriage.

The 2007 Child Rights Act supersedes all otheat i on al |l aws related
(including the Young Persons Act of 1960) and is considered compatible with the Convention
on the Rights of the Childnd the African Charter on the Rights and Welfare of the Child. It
incorporates clauses frometiConvention on the Rights of the Child prohibitifiguel, inhuman
orkegradingé treatment of childreno.

International Conventions and Covenantssigned by Sierra Leone

115 Centre for Accountability and Rule of Law websitétp://www.cartsl.org/home/reports/298ierraleone
parliamentpasseghe-genderbills-into-law
18 gection 3(1) and (2) of the Child Rights Act 2007
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1. The African Charter on Human anédples Ryhts (the Banjul Charter)

2. Convention on theElimination of all forms of Discrimination against @Wnhen (CEDAW)
including the optional protocol

3. The International Covenant on Civil and Politicagis including the optional protocol and
the seconaptional protocol aimedtabolishingthe death penalt

4. The International Convention on the Elimination of all forms of Racistimination
5. The International Gvenant orEconomic, Social and Culturalidhts

6. The Convention against Torture and other Cruel, Inhuman or Degrading Treatment or
Punishmenincluding the Optional ®tocol

7. The Convention on the Rights of the Child including two Optiomatdeols
8. The International Convention of all Migrants Workers and the Members of tumiti€s
9. The African Charter on the Rights and Welfare of thdd_

10.Covention on the Right¥ of Personéds with Di

5.4 Dimensionsof the Issues

Sierra Leone is committed to respegt protecing, promotingand fulfilling its international
obligations in relabn to human rights in the revid€onstitution.

AThe RefdiermlLeore is a member of the United Nations and the African Union. It has
ratified many UN Human Rights Conventions and thus has made binding international
commitments to adhere to the standards laid down in these universal human rights
docum&hts. o

In as far as Sierra Leone has ratified the Optional Protéa®N Human Rights Conventions
or has accepted the competence of the corresponding UN Treaty Bfidreg, Leonans can
invoke their human r*¥ghts through these bod

The work onthe humanrights chaptewaslargely guided by themperative recommendations

of the TRCand international Treaties and Conventions signed and ratified by Sierra Leone
addition, calls from civil society, human rights organisations, w@rgmoups, political pares,

and expert feedback on the state of human rights in the 1991 Constitution and national

17 Eor details ofmternationahumanrightstreatiesratified by Sierra Leongsee Bibliography
18 \www.claiminghumanrights.org/sierraleone.hipalge 1
19 www.claiminghumanrights.org/sierraleone.hipalge 1
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legislation have helped the CRC to frame substantive recommendations for considéhagion.
C R C viesvs werealso informed by the position paper of tHRCSL

The TRCreport enphasized that national framework amationallaws needto be amended t o
promote the creation of a human rights culture in Sierra Leone. A rights culture is one in which
there is knowledge and recognition of the basic rights to whidtuailan beings are entitled. A
rights culture demands that we resf®ect each

On the importance dahe rule of law the TRC report states that:t he rul e of | a
society in which law is supreme. The runnipigstate institutions, the relationship between the
rulers and the ruled, interactions amongst and between individuals or corporate bodies; they
should all be done according to law. The rule of law opposes the arbitrary rule of powerful men
and women. Théasic principles of the rule of law include equality before the law of the land:

an impartial and independent judiciary; an accessible justice system; irrevocable constitutional
guarantees; and respect for human rights and fundamental freedoms. Otbe@anmp
components of the rule of law are due process and fair legislative mechanisms that do not
discriminate against particular groups in the soci&y

Chapter lllof the 1991 Constitution consists of fifteen sectiofise CRC was overwhelmed
with proposisto amend almost every sectiohthe chapterincludingthe title of the chapter.

The CRC seriously considered the recommendationtha PTC Report that the word
Afundament al 06 shoul d na mote dnel lthe title df thishappemon ieh e m
grounds that all human rights are fundamernitiwever,it was suggestedhat the chapter

should be nameadsrithe Bill of Right.

As well as involving national stakeholders, t8®C engagedvith international expestand
institutions such as United Nations Development Program, United Nations High Commission
for Refugees and International Legal Resource Centre of American Bar Assadagioe their

views on the human rights provisions

The CRC recognisedhe recommendationsadein the position papers submitted by political
parties, civil society organisations, human rights and wénenganisationsandthe HRCSL.
The CRC took particular notef the recommendations contained in tR&FC Reportand the
subnissions and recommendations received during the nationwide public conss|tatpris
from Members of Parliament including various position papers aatonal expert
recommendations.

The CRC wasalso assistedby the fact-finding mission to Ghana and Kga in October and
November 2015facilitated and supported by Wed Nations Development Program

The CRC endorseé the proposal of the HRCSto ensurethat the language in the revised
Constitution is clear and straightforwasd as tanake it accessible@tall Sierra Leoneans.

120Tryth and Reconciliation Commission Report (TRC) Volume Il Chapter |Il page 126 para 45
121 Truth and Reconciliation Commission Report (TRC) Volungé#ge62 para78
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The CRC paid particular attention to the preamble of the International Covenant on Civil and
Political Rights whichreadésti n accordance with the princip
United Nations, recognition of the inhetefignity and of the equal and inalienable rights of all
members of the human family is the foundation of freedostice and peace in the world, .

these rights derive from the inhereht gni ty of t h ein d&eomance wiphethes o n
Universal Delaration of Human Rights, the ideal of free human beings enjoying civil and
political freedom and freedom from fear and want can only be achieved if conditions are created
whereby everyone may enjoy his civil and political rights, as well as his ecorswuial and
culturd® rights. o

Human Dignity

Adding human dignity including expanding and strengthening section on human life
constitutionhas been a long standing recommendation both by the TRThardhited Nations
Integrated Office in Sierrd.eone(UNIOSIL) prior to Peter Tucker Constitutional Review
Commission.

The inclusion of human dignityvas repeatedly advocateturing the review pocess and
recommended for inclusion in the State Policy atuiman Rghts chapter of the revised
Constitution. The PTC Reportemphasizedhe need for a right to life and hence tsbngly
recommended to repeal the death penalty.

Public Emergency

The public emergency provisions ihet Gnstitutionwere an area of concern and intsteéo
various stakeholders$n addition the TRC strongly recommended that emergency powers in the
Constitutionshould conform tanternationahuman rights principles.

Protection from Discrimination

Protection from discriminatigmparticularlythose set out isection27 of Chapter Il of the 1991
Constitution has been a contentious issaad all women and human rights groups have been
calling for repeal of certairprovisions of that sectionhat are considered discriminatory.
Freedom of expression was also a topiiclv attracted a lot of debate.

Demonstrable Justification

Demonstrablgustification ensures that the powers confemwad government actor or body by
statute cannot be construed to be limitless or without legal justification. It prevents corruption
and helps to ensure tharinciples of justice and fairness requiilche issue of demonstrable
justification was raised by several civil society organisations who called for the Canadian model
provision to be included in the human rights chapter.

Limitations and Clawbacksin the 1991 Constitution

122|nternational Covenant on Civihd Political Rights Preamble
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Limitation and clawback mvisions in the 1991 Constitutiowere questioned by legal experts
and right groupsMany provisions within the Constitution give explicit rightsly to have
them restricted isubsequendections.

In its position paper, the Child Rights Coalition stafiddhe Constitution is to be the supreme
law of the land andpplicable to allthere must be a restriction on the number of htors
placed on the given rights and freedoay limitationson any given rigtgor freedons must
be demonstrably jdidiable in the court of law. Even whenpaovision stateshiat a limigation
may be imposed foreasos such agpublic order, this stillgives enormouspowes to the
government without thra having to justify it. Reducing the number of liatibrs in general
within the Constitution will greatly restrict tieo v e r narbitrary fower>

Justiciability

The CRC received manyubmissions on the justiciability @haptes Il and Ill of the 1991
Constitution.The lack of justiciability in the rights and freedoms outlined in the Constitution is
of serious concerbecause it prevents the people from holding the government accountable for
violations.

Expansive Rights

Strengthening the human righthapter in line with international principles and modern
constitutionalismwas extensively discusseand theCRC receivedh wide range of sugg#ions
and recommendations ftire rights and freedoms grtad in the Costitution tobe broadeed

In its postion paper, the Child Rights Coalition statédther African and international
constitutionsprovide more expansive, a&hcompassing rights that protect every facet of a
citizeno6s Irre¢commenddteomsare basedsomn a model, where morights are
granted. In addition to that, these rights should be guaranteed so as to best protect its citizens.
There must be an explicit statement that guarantees these rights and freedoms. If they are
violated, then the people should have an accessitd@ste hold the government accountable,
which leads into the aforementioned recommendaitith

Group Rights (Marginalised or Vulnerable Groups)

Right groupsdemonstrated great interesthighlighting gaps in th€onstituton with regard to
group rights,particularly for vulnerable groups that includesomen, persons with disability,
and minorities.

Language Simplification

The CRC was reminded by various stakehatdand peoplehat rather than using legally
complex and technical language, the reviSedsttution must be written irsimplelanguage.

123 The Child Rights CoalitioSierra Leone position pappages 6-7
124The Child Rights Coalition Sierra Leopesition papepage 8
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5.5 Theme- Human Rights and Freedomsof the Individual
Current context

The title of hapterlll of the 1991 Constitution i§i The Recognition ani
Fundamental Human Rights and Freedoms ofrihé i vi. dual 0

Issuei Renamingthe Chapter
A. Thet er m Af unda maedted froonthstitle ul d be

B. Renamingthechaptars a #ABi |l |l of Rightso.

Observation

The PTC Reportrecommendedhat thewo r d 7 f u n d a nbe deletediroin thetitieooti | d
Chapterlll on the grounds that all human rights are fundamental.

The CRC wasmindful of the calls in expert opinioredposition papersand from the people
of Sierra Leone throughout the pigblnd stakeholder consultatiotigat the wording of all of
the revsed @nstitution shald be simplified

The NCD echoed this suggestion, stating that the objective is to make the docuntam rea
friendly and easily accessible &l citizens Th& commission believes thétour position is
realised it would make ouronstitution practical and understandable by a larger number of
citizens. We have taken into consideration that a large bulk of the citizens only has access to
basic education and therefore a highly technical legal language will limit the potentialg of the
education to fully understand by themselves the objectives, principles and provisions of the new
constitution ‘&

The Conference of Principalsf Secondary Schools (CPSS) Kono District wrdieH u ma n
Rights provide a set of performance standards agaimshwhe Government and other actors
can be held accountabl&s

The Sierra Leonean community in Kenya a t eeah the imgortance of the constitution in
Sierra Leone we recommend that it should be written in simple language and be readable and
understandble by the majority of Sierra Leoneans including those with average reading
ski¥ls. o

125NCD position paper page 11
126 Conference of Principalsf Secondary Schools (CPSE&Yno position papepage3, para 3
127 Sjerra Leonean residents of Kenya position papege22, para 7
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5.6

They also went on teecommendhatfi t Gomstitution be written in simple, clear and readable
language, understandable by the majority of Sierra Leoneans, includisg With average
reading skills. User friendly versions should also be produced, especially to enable young
people even in primary schools to be able to grasp, and be familiar with the essence and content
of the Constitution .

Th e Nati onal D i Borarh lcandhent®dothathen greatest protectors of the
Consttution were the peopt of Sierra Leone but that it wampossibleto protectthe
Constitution f it cannot beundersood They also recommeled that the Constitution should be
taught to all childrerirom primary school levelral should also be available inrddle, audio,

picture and other format8¥ TheWo mend6s Forum Sierra®lLeone ech

The Sierra Leone Labour Congress (SLLC) in its position paper recommended that a
comprehensive chapten human rightshould be added in the revisedr@titution as a Bill of
Rights.

Recommendations

The CRC agreed witithe recommendation made inHRC 6 s posi ti on paper
of the revsed @nstitutionthat: fithere is a strong need for th&C to make theurrent review
process and itBnal outcome document genuinely accessible to all Sierra Lean&ans

The CRC noted that the Sierra Leone Women had also reiterated thisi kallConstitution

should be in simple language, accessible awdilable to ab'*, andP o r t Loko Wor
AssociationWo me n 6 s h a d tha ittpvhsaasrighg & dknow the constitution and its
contentd'*?

Having reviewed all the submissigritte CRC recommendthat thetitle be amended in line
with the PTC Report reconmendation.In addition, the CRC considered a second option of
renaming Chapterlllas ®i h ¢ o f TheRCREtharefoteproposes the followingwo
options for the title of Chapter Il dhe revisedConstitution:

Option I:

AiThe Recognition Protection, and Promotion of Human Rights and Freedoms of the
| ndi vidual o

Or
National Disabled Womeno6sa2Forum position paper page
YWomenés Forum (Sierra Leone) page 3 bullet point 4

130 HRCSL position paper page 5 parf
Blsierra Leonean apéopage6das3 position p
¥port Loko Wo napeppage2,p@d4i ti on p
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Option Il :

AiThe Bill of Rightso

5.7 Theme- Human Rights and Freedoms bthe Individual
Current context
Section 150f the 1991 Constitutiostates

fil5. Whereas every person Bierra Leone is entitled to the fundamental human rights and
freedoms of the individuathat is to say, has the right, whatever his race, tribe, place of origin,
political opinion, colour, creed or sex, but subject to respect for the rights and freeloms o
others and for the public interest, to each and all of the following

(a) life, liberty, security of person, the enjoyment of propesind the protection of law;
(b) freedom of conscience, of expression and of assembly and association;

(c) respect for private anfdmily life, and

(d) protection from deprivation of property without compensation;

the subsequent provisions of this Chapter shall have effect éopulpose of affording
protection to the aforesaid rights and freedoms, subject to such limitations pfdteation as

are contained in those provisions, being limitations designed to ensure that the enjoyment of the
said rights and freedoms by any individual does not prejudice the rights and freedoms of others,
or the public interesa.

Issuei Simplify ing the Language

The preamblendsection15a) needo be rephrased in ordeimplify its scopeandlanguage
Given that human rights are fundamenthley must be easily understood and accessible in
effect to all.

Observation

The International Legal Resour€entre (ILRC)expert paperecommended that section 15
should be streamlined in its language to make it consistent with the human rights provisions of
the International Covenant on Civil and Political Righ#66 (ICCPR).

The HRCSL recommened that Economic, Social and Cultural Rights (ESC Rights) should be
included in the Constitutignn particular therights to education, health, food arehsonable
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standard ofiving, fiwhich responds to our collective demand for an end to the povertyabat h
blighted this nation since colonization. The Commission also strongly endorsed PTRC on the
inclusion of the right to human dignity in the Constituéior?

The Peoples Movement for Democratic Change (PMDC) in its position paper recoesmend
that free heahcare be guaranteed for pregnant women, lactating mothedsminorsthat is
those under eighteen and if in tertiary institutions up to the age of twenkyamebfor persons
sixty five years and above. This should be an entrenched clauseJartbgution*.

The position paper from the Technical Working Group (TWG) supporting the implementation
of the Voluntary Guidelines for the Responsible Governance of Tenure of Lands, Fisheries and
Forest in the Context of National Food Security (VGGT) also stipgtre right to foodo be
included in the revised@stitutiort®.

The essence of human rights in a country was summed up in a submission madegfaiew
Conference of Principals of Secondary Schools (CPSS), Kono:

AHumMman Rights st r ep dgranmeworks, they orehuirey gomee Ibeyoadn the
ratification of human rights treaties, integrating human rights effectively in legislation of state
policy and practise, establishing the promotion of justice as the aim of the rule of law;
understanding that theredibility of democracy depends on the effectiveness of its response to
peoplesdé political, .&oci al and economic dem

The CRCstudied the submissianade by the Sierra Leone Bar Asstioia (SLBA) on the right
tofood.Iltpr o p os ed t hu&itionafisecoriydis) ane df theabic human needs of post
2018 . 0

The submission of theGovernance StakeholdeGoordination Forum (GSCFyurged that
everyone hatherightit o be free from hunger and to hav
as wel as education, the right to health care and adequate hou8ing

The Open Society Initiative for West Africa (OSIWA) its submissioneported thad oneday

national consultative engagement was held on tffeAust, 2015with the African Youth

with Disability Network Sierra Leone (AYDNSL), the Disability Awareness Action Group

( DAAG) i n coll aboration with the Ministry
(MSWGCA), the National Commigm for Persons with DisabilityNCPD) and the Sierra

Leone Union on Disability Issues (SLUDI) on the constitutional review process for persons with

133 HRCSL page 7 par9

134 PMDC position paperpages 1-2

135 Technical Working Group of VGGT page 4

136 CPSS position papepage4 pam 2

137 The Sierra Leone Bar Associatiposition papepage 1 pa2
138 GSCF position paper, page 18@7.7.4
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disabilities across the countt®SIWA proposed thathe preamble to section 15 should include
disability.***

Oxfambébs position-paper commented that:

AOxfam in coll aboration with the 50/50 wome
civil society groups that have had sessions to educate the Sierra Leonean womenfolk in and
around the country on the constitution review process. These educatiorgudialo
sessions/workshops have been especially tailored for the 80% of community and unlettered
women nationwi de. As a result the views of
groups have been captured and this paper represents the unique expressioms of these
women in the most recent training sessions conducted for young women in tertiary institutions
in thewestern area and women from diverse groups in Pujehun disttict

Relating to the language of theo@stitution the women recomanded that th language of the
Constitution should be gender neutral and r
't was further recommended that Athe const.i
available to all even those not literate in Estg The citizens are to be granted the right to own

and lead constitutional review processes in the future. The women are recommending that it be
made clear that all citizens have the right to know and own a copy of the constitétion

In relation tosection 1%c), the position paper further commentech at fir espect f o
Family life shall not be used to foster or condone Sexual and Gender Based Violence (SGBV)

or impunity for SGBV ®hepositionpaperalsoc al | ed f or #Aall Rights e
in Chapter 3 to remain completely justiciaflg individual or class actionso

In the samesubmission, it wasecommendedhat the free healthca@e for undefives, and
lactating mothers should be exdie to include Ebola survivors and all categories of studients.
was alsorecommended thathapter Il of the Constitutionhsuld include the right to health,
including sexual andeproductivehealth andights Sexual and repductive health services and
ageappropriate education on such services must be avaitablieschools as a right?

The submission alsproposed that there should be free and compulsory education for girls and
boys upto tertiary institution level:

fiThe right to compulsory fredife-enhancing education and training for women and girls at
primary, secondary and tertiary levels is recommended. The definition of education is to include
the recognition that every Sierra Leonean has a right to appropriate, relevant, life enhancing
edwcation and training that will enable them to lead a decent life and contribute to family,
community and national development. It should be the responsibility of the government to
provide the means and methods, taking into account technology and IEC ibiyailalensure

139 OSIWA position paper page 1

“O0xfam in partnership with the 50/50 Group of Sierra
141 Oxfam in partnership with the 50/50 Group of Sierra Leone position paper on @osnenr i ght s page 3
142 Oxfam in partnership with the 50/50 Group of Sierra Leone position paper on @osnerr i ght s page 8
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that every person has the right and opportunity to be educated. It is also recommended that there
shall be preactive protection by government of the right of pregnant school girls/ early mothers
and other vulnerable persons (includitgldren inconflict with thelaw) to access continuous,
quality education and Trainindg®

Access to education and health should be made justiciable

Thepositionpapero f t he Si er r &alldd éboaccess ®© edatine and health to be
made justicible and for the right to health including sexual and reproductive health. It also
called for theright for compulsory free lifeenhancing education and training for women and
girls at primary, secondary and tertiary levefithe definition of education sh include
recognition that every Sierra Leonean has the right to appropriate, relevant, life enhancing
education and training that will enable them to live a decent life and contribute to family,
community and n atThe position pdpealse btaied rthatriitere should be
proactive protection by the government of the rights of pregnant school girls/early mothers and
other vulnerable persons (includirdpildren in conflict with the law) to access continuous
guality education and trainiritf

The Sierra Leone Womenirged that e revised ©Gnstitution should recognise and protect
w o me n 0 sspecificgly(inckiding those rights in international instruments signed or ratified
by the state of Sierra Leone) and make atigiable. The position pap emphasisethat the
provisiors relating torespect ér privacy and family life shouldhot be usedio foster or
condone Sexual and Gender Based Violence (SGBV) or impunity for SGBV

WASH-N e t called for pedpkeabk 6®hr c edutaton, foodi amdnrcy L
shel“ter. o

Youth Arise in their position paper stated that finevisionsof Chapter llishould beclear in
the recognition ofights and protection of freedomand they must be fully taken into account
in the national policy frameworkand governancg&’

Port Lo ko Wo mesugyestedhat thedoowiag rightsroe adopted ithe luman
rights chapter of the revisedo@stitution and that these should be jesble: the right to
education and the right to health (particularly rejuaiive health rights)?®

The CRC took note that the right to food was formaligagnised by the United Natioimsthe

Universal Declaration on Human RigHt848 In addition,Sierra Leone hasigned and ratified
a number of international treaties in relation to the right to ,famcluding the International
Convention on the Right to Economic, Social and Cultural Rigintgle 11 of which states:

143 Oxfam in partnership with the 50/50 Group of Sierra Leposition paperonwoméns ri ght s pages |
“sSjierra Leone Wo meanyMesspgesrieYd iocne & appaege AIM

“SSigraleoneV me n 6 s p o sManyiMessages@np rn cie 06 page 10

146\WASH-Net Proposals from Civil Societies in Sierra Leone

147youth Arise position paper page 3

148 port LokoWomenAssociatio® s p o s i ,jpage2pparpb p e r
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5.8

AThe States Parti esecdgmze thér right pfreees/aa to anCanequaie a n
standard of living for himself and his family, including adequate food, clothing and housing, and
to the continuous improvement of living conditions

Further, at public consultationstakeholders submitted ah the Constitution should have a
separate and distinct chapter setting outhiin@anrights of every person in Sierra Leone and
should include the right to shelter, health and educ&fion

Recommendations

The CRC debated theriews expressed in various [iosn papersand paid attention to public
opinion calling for an extension on what should be considered as basiarhrights in a
modern society

The CRC recognised the importance of upholding and advancing a human rights culture as a
catalyst to the wédeing of the country and its people, and the CRC considers that human rights
havea direct impact on the development index of Sierra Leone.

The CRCthereforeproposes the following amendment to section 15 of the 1991 Constitution:
fiHuman Rights andfreedoms of the Individual

15. The people of Sierra Leone recognise that citizens of Sierra Leone and persons present
within its territory are entitled to the following inalienable rights, whatever his race, tribe,
place of origin, political opinion, colou, creed or sex, but subject to respect for the rights
and freedoms of others and for the public interest, to each and all of the following

(a) life, liberty, security of person, the enjoyment of property, the protection of the
law, the protection of the environment, education, health, food, dignity and shelter.

(b) freedom of conscience, of expression and of assembly and association;
(c) respect for private and family life, and
(d) protection from deprivation of property without compensation;

the subsequent provisions of this chapter shall have effect for the purpose of affording
protection to the aforesaid rights and freedoms, subject to such limitation®f that
protection as are contained in those provisions, being limitations designed to ensure that
the enjoyment of the said rights and freedoms by any individual does not prejudice the
rights and freedoms of others or the public interest.

149 Summary Report of Plib Consultations 2015 page 24
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5.9 Theme- Protection of Right to Life
Current context
Section 16 of the 1991 Constitutistates

fil6. (1) No person shall be deprived of his life intentionally except in execution of the sentence
of a court in respect & criminal offence under the laws of Sierra Leasfaihich he has been
convicted.

(2) Without prejudice to any liability for a contravention of any other law with respect to the use

of force in such cases as are hereinafter mentioned, a person shall not be regarded as havin
been deprived of his life inootravention of this section if he dies as a result of the use of force

to such extent as is reasonably justifiable in the circumstances of the case, thatds to say

(a) for the defence of any person from unlawful violence or for the defence of property; or

(b) in order to effect a lawful arrest or to prevent the escape of a person lawfully detained;
or

(c) for the purpose of suppressing a riot, insurrection or mutiny; or
(d) in order to prevent the commission by that person of a criminal offence; or

(e)ifhediesasaesul t of a | awf ul act of war .o

Issuei Repeal of the DeatHPenalty

The death penalty shoulsk abolished in Sierra Leone.

Observation

The death penalty remains on the stabgeksin Sierra Leone under the 1991 Constitution and
alsothe Criminal ProcedurAct 1965for treason, murder and aggravated robbery.

Aln 2010, there were 13 prisoners on death
emptying death row according to Amnesty International, there were no prisoners on death row
by the end of 2012A man was sentenced to death in 2013 (the first death sentence since 2011)
and was the only person under sentence of death until recently. In May 2014, however, Minister
of Justice Franklyn Bai Kargbo told the United Nations that Sierra Leone intemasablish
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capital puni shment in |l aw and that the deat
had been commuted®™™ o | ife i mprisonment. 0

The CRC recognised the imperative recommendation made by the TRC that the death penalty
should be abolishednd that section & of the 1991 Constitutiorshould be amended
accordingly**

Sierra Leone also accepted the recommendation from the United Nations Human Rights Council
during the WiversalPeriodic Review pocess in 2011 to abotisthe death penalty sulsfeto
constitutionalreview. It placed weight on the fact that Sierra Leone has made a commitment to
review its position on the death penalty to the United Nations Office of the High Commission of
Human Rights (OKCRH). 1*2

The CRCnoted that Sierra Leone atassified as a de facto abolitionist state with a moratorium
on the death penalty being in effect for more tharyddrs>. It alsonotedthatthe government
voted in favour of a motion calling for a universal moratorium of the death penalty in a recorded
vote at the UN General Assembly orf"Becember 2014

During consultationsvith Parliamentariangheywere in favour ofabolisting the death penalty
completely The CRCalso took accounbf numerous position papers includitigat of the
HRCSL that hadeen receivedand the responses fromationwide consultationg/here there
was a clear majority call for the abolition of the death penalty.

HRCSL recommendedhatisecti on 16 (1) of the Constitu
Constitution) be amended itmcorporate the principle that the right to life is inviolable. The new
section 16(1) should enshrine the right that every human being shall be entitled to respect for his
or her life and the integrity of his or her person. It should state that no pdratinbe

puni s habl ¢RGsk furtheraconmendedhe abolition of the death penalty and the
immediate repeal by Parliament of all laws authorising the use of capital punishtent

The CRC took cognizance ttie imperative recommendation made by tfCTthat the death
penalty should be abolished andc8on 16 of the 1991 Constitution amended accordingly

A eéspect for human dignity and human rights must begin with respect for human life. Everyone
has the right to life. A society that accords the highespect for human life is unlikely to turn

on itself. Respect for human life and dignity does not only mean a prohibition on the taking of
the lives of others. It also means protecting all persons from violence and harm, whether this be

150 http://www.deathpenaltyworldwide.org/countsgarchpost.cfm?country=Sierra+Leopage 1

151 TRC Volume 2 Chapteil page 126 pars53-56

152 OHCRH report Moving Away from the Death Penalty Ocd22 page 4 parl

133 Cornell Law Schol Death Penalty Data Base Sierra Ledrit://www.deathpenaltyworldwide.org/country
searchpost.cfm?country=Sierra+Leone

15 UN Official Document Pagé7/31http://www.un.org/en/ga/search/view_doc.asp?symbol=A/69/PV.73

1S HRCSL position papepage 7 pal7
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on the streets an the home. A duty rests on the State to provide adequate security to all Sierra
Leonean§%.

In 2012, President Dr. Ernest Bai Koroma announced that "it is now government policy that the
death penalty now operates as life imprisonment."

The former Attorney-General and Minister of Justice, Hon. Franklyn Bai Kargbo, on May 2
2014, told the United Nations Committee against Torture that Sierra Leoukl shortly

abolish the death penalty. Addressing a public hearing session of the Committee in Geneva, Mr.
Kargbo said that his office has received firm instructions fiteeiPresident on the issoie

He also said that the human rights record of the country is good and continues to improve,
having regard to the recent history of the country. He further urged that the government of
Sierra Leone be commended for making human rights a priority threadutisatight through

the Agenda for Prosperity.o

The CRC considered the questionWwhy 1 s it i mportant for Sier
Nations Protocol to abolish the death penalty?

Sierra Leone is an abolitionist country in practice. The lastugian in Sierra Leone took place
in 1998.

The TRC found that the Sierra Leone@ivil War "resulted in the demeaning of human life and
dignity,” and that the State must now set the example by demonstrating that it places the
highest value on all humaiifd. These conclusions lead the Commission to recommend the
Sierra Leonean government abolish the death penalty "without d&lay."

Civil Society Organisations in Sierra Leone have been very vocal in relation to the abolition of
the death penalty

fiCentref o r Accountability and Rule of Law ( CAI
recommendation regarding changes in the applicatioheofiéath penalty whereby it woube
reviewed by Parliament every five years wathiew to ultimately abolishing it, and that treason

shall no longer be an offence punishable bgtlléf there is no loss of life. It is however of the

view thatthese recommendations do not go far enough:

i. First, CARL recommends that the death penbé#ytotally abolished for all offences. This is
an imperative recommendation of the TRC Report, meaning that the government is required to
implement it immediately or as soon as possible.

ii. If the death penalty is mandatory for murder, there is scopéuge injustice in that the
nature of murders varies enormously. The United Nations Human Rights Committee is clear on
this 1issue, and has stated as foll ows: it h

1% Truth and Reconciliation Commission (TRC) Report Volume Il Chapter Il pagel 28 paras 585 and58
157 http://www.worldcoalition.org/media/resourcecenter/Sierral eBNepdf page 1
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penalty constitutes an arbitrary deprivatafrife, in violation of article 6(1) of the International
Covenant on Civil and Political Rights (ICCPR), in circumstances where the death penalty is

i mposed without any possibility of taking i
orthecicumst ances of the particular offence. o
punishment for murder constitutes inhuman or degrading punishment, as decided in the case of
Susan Kigula in Uganda of 10 June 2005, where the Constitutional Court afldJgded that

the automatic nature of the death penalty in Uganda for murder and other cases amounted to
inhuman punishment as it did not provide the individuals concerned with the opportunity to
mitigate their death sentences. If the penalty remains rtayd&ierra Leone will continue to

fail in its obligation to comply with Article 7 of the ICCPRhi ch st ates that
subjected to torture or to cruel, inhuman or degrading treatment or punishithent

CARL recommendethat the Constitutionren f or ces ci t i prehibgirg capiialg h t
punishment

The NCD in its position paper recommesdithe abolition of the death penalty fine revised
Const i tThet Coommissioniibelieves that the country should adherehéo TRC
recommendationand abolish the death penalty

In addition, the NCD suppatlthe viewof the PTCReportt hat A (b) t he deat
be abolished in all cases of treason or other crimes of a political nature which does not directly
cause the death of anothergmn(s), and replaced by life imprisonment. (c) That Parliament

shall review the death penalty every two (2

Numerous other position papers reiterated the call by HRCSkh#&abolition of the death
penalty.

5.10 Recommendation

The CRCthoroughly debatethe issue of the death penaltgm the early stage of the review
process. As a resulg question on the death penalty was puptiblic for national discussion
during the consultation exercise from 2014 to 2016. Slexomeans were highly dided on this
issue: 60% said that the death penalty should be retained for mubgeauseof the rise of
cliques and gangat inthe country40% suggested that the death penalty should be abolished
completely.

During thefinal CRC plenary discussion, menmsedecided to vote on the issué€elresult was

as follows 23 members voted to retain the death penalty, and 18 members voted to abolish it.
The CRC also took account of t labmlishPtlzerdeatha me r
penalty

158 Ratified by Sierra Leone on 23 August 1996
159 The NationalCommission for Democracy (NCIppsition paper, page 10
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Based on these divergempinions, andtaking account alsoft he gover nment 06s ¢
abolish the death penalty, the CRC proposes two options to be considered:

Option | :-

f16. (1)Every person has the right to life. No person shall beeprived of higher life.0
Or

Option Il :-

AProtection of right to life

Section 16 of the 1991 Constitution states:

16. (1) Noperson shall be deprived of his/hetife intentionally except in execution of the
sentence of a court in respect o& criminal offence under the laws of Sierra Leone, of
which shehe has been convicted.

(2) Without prejudice to any liability for a contravention of any other law with respect to
the use of force in such cases as are hereinafter mentioned, a person shatlbe regarded

as having been deprived of his life in contravention of this section $hehe dies as a result
of the use of force to such extent as is reasonably justifiable in the circumstances of the
case, that is to say

(a) for the defence of any personrbm unlawful violence or for the defence of
property; or

(b) in order to effect a lawful arrest or to prevent the escape of a person lawfully
detained; or

(c) for the purpose of suppressing a riot, insurrection or mutiny; or
(d) in order to prevent the commission bythat person of a criminal offence; or
(e)ifshehe dies as a result of a | awful act

5.11 Theme- Protection from Arbitrary Arrest and or Detention
Current context
Section 17 of the 1991 Constitution states:

A 1 T1) No person shall be deprived of his personal liberty except as may be authorised by law
in any of the following cases, that is to gay

(a) in consequence of his unfitness to plead to a criminal charge; or
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(b) in the execution of a sentence or order of a Courttladr in Sierra Leone or
elsewhere in respect of a criminal offence of which he has been convicted; or

(c) in the execution of an order of the High Court or the Court of Appeal or the
Supreme Court or such other court as may be prescribed by Parliament on the
grounds of his contempt of any such court or of another court or tribunal or
commission of inquiry as the case may be; or

(d) in the execution of an Order of a court made in order to secure the fulfilment of any
obligation imposed on him by law; or

(e) for the purpose of bringing him before a court or tribunal, as the case may be, in
execution of the order of a court; or

() upon reasonable suspicion of his having committed or of being about to commit a
criminal offence; or

(9) in the case of a person who has not attained the age of taeatyears, for the
purpose of his education or welfare; or

(h) for the purpose of preventing the spread of an infectious or contagious disease; or

() in the case of a person who is, or is reasonab$pected to be, of unsound mind,
addicted to drugs or alcohol, or a vagrant, for the purpose of his care or treatment or
the protection of the community; or

() for the purpose of preventing the unlawful entry of that person into Sierra Leone, or
for the pupose of effecting the expulsion, extradition or other lawful removal of
that person from Sierra Leone or the taking of proceedings thereto.

(2) Any person whé

(a) is arrested or detained shall be informed in writing or in a language that he understands
at thetime of his arrest, and in any event not later than twéay hours, of the facts
and grounds for his arrest or detention;

(b) is arrested or detained shall be informed immediately at the time of his arrest of his
right of access to a legal practitioneramy person of his choice, and shall be permitted
at his own expense to instruct without delay a legal practitioner of his own choice and
to communicate with him confidentially.

(3) Any person who is arrested or detained in such a case as is mentionedjiagsata) or (f)
of subsection (1) and who is not released shall be brought before a courd of law

(a) within ten days from the date of arrest in cases of capital offences, offences carrying life
imprisonment and economic and environmental offences; and

(b) within seventytwo hours of his arrest in case of other offences;

and if any person arrested or detained in such a case as is mentioned in the said paragraph (f
is not tried within the periods specified in paragraph (a) or (b) of this section, as the gase ma
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be, then without prejudice to any further proceedings which may be brought against him he
shall be released either unconditionally or upon reasonable conditions, including in particular,
such conditions as are reasonafgessary to ensure that he apgeat a later date for trial

or proceedings preliminary to trial.

(4)Any person who is unlawfully arrested or detained by any other person shall be entitled to
compensation therefor from that other person

Issue- To DiscourageArbitrary Arrest or Detention
Observation

The TRC made strong comments relating to the importance of protection from arbitrary arrest or
detention as a human right that should not be violated in any circumstaréeteprivation of

liberty is a serious infringement of human rightgsjthowever, legitimate when sanctioned by
rules and laws which accord with principles of fairness and due process. Arbitrary arrest and
detention without trial cannot be tolerated

There are several persons detained undeisaf e custody detenti ol
international law. No provision in Sierra Leonean law provides for such detention. In these
circumstances the rule by law has been replaced by the rule of decree.

Several of the detainees have been heldeterdion without charge or trial since 2000. The
detention of such persons constitutes a gross and unjustifiable violation of their human rights.
The Commi ssion recommends the i mmediate re
det ent i on 0. nflrther re€mmmends shat such detention never be resorted to again.

It is not possible to engage in a serious discourse on human rights and the rule of law in Sierra
Leone, while such violations of human rights persigt

ACARL submits that the clauses personal liberty in the 1991 Constitution be simplified to
read as foll ows: Aino person shal/l be depri
|l aw. 0 The remaining subsections setting oul
deprived araunnecessarto spell out in such depth in a Constitution, and would be sufficiently

encompassed by the above phrage

The CRC paidattertion to an individual submission made by Dr Sylvia Olayinka Blyden on the
issue of fair trial. In her position papsrh e e | a b oor the mew Candiitation tgirhake
trial by judge alone in criminal prosecutioases to be absolutely illegal rg@peat, absolutely
illegal) unless with the expressed, signed consent of the Accosed.
She reiterated thdicurrently,the 1991 Constitution guarantees the right to a free and fair trial

10 TRC Report Volume Il Chapter Ill page 128 parassd9
181 CARL position paper, page 6
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but this most important universal human right has been derogated from in the current version of
the Criminal Procedure Act which mandates the State to order & automatezadlye arial by
judge aloneof accusedsuspects; even in the face of objectiontly Accused(s).

As a result, the fate of accused persons is removed from a jury of their peers and transferred to
just one man. This makes a mockery of Justice as the "one man", thotgmeurable Judge,

is pliable to pervertingustice. The recent shameful reports of Corrupt Judges caught in
shameless acts of corruption (in and out of the country), is recalled.

| submit that all Accused persons should be given the option to negdty judge alone and go
for trial by jury if they so desire.

| submit this right to choostial by jury and rejectrial by Judge alone, should bentrenched
into the Constitution.

This eliminates the bad blood that can arise in the face of patentlyushperversion of Justice.

There are many recent examples of such. The case of Haja Afsatu Kabba's conviction by "Judge
Alone" is the most classical one of contemporary times. Though that particular very
guestionable conviction has been since overturnddgnashed, it remains an indelible stain on

our national conscience. Let our new constitution remove the ability for one man (just one man)
alone to determine the culpability of an Accusenhless the Accused prefers it $&

5.12 Recommendations

The CRC recommends acceptg the recommendation in the @Reportto reduce the age from
twenty-one to eighteen, and to reduce pregiod for which a person is detained fréen daysto
seven daysand from seventywo to forty eight hours.

The CRCalsoendorses the recommendatimadeby thePTC Reportthat a person unlawfully
detained should be entitled to a public apology as well as compenfgatiothe appropriate
public authority or person be specified by lawalfosuggestaddinganew subsectio(5).

The amended section 17 should therefore read as follows:

A(1) No person shall be deprived of his personal liberty except as may be authorised by law
in any of the following cases, that is to sad

(g) in the case of a person who has not attaineti¢ age of eighteen years, for the purposd#
hishereducati on or wel fare; o

Section 17 (8 (4) and b):

A(3) Any person who is arrested or detained in such a case as is mentioned in paragraph (e)

%2 pr Sylvia Olayinka Blyden position paper page 1
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or (f) of subsection (1) and who is not released shall be brought before a court of aw

(a) within seven days from the date of arrest in cases of capital offences, offences
carrying life imprisonment and economic andenvironmental offences; and
(b) within forty eight h ours of higher arrest in case of other offences;

and if any person arrested or detained in such a case as is mentioned in the said
paragraph (f) is not tried within the periods specified in paragraph (a) or (b) of this
section, as the case may be, thenthout prejudice to any further proceedings which may

be brought against hinmther he shall be released either unconditionally or upon reasonable
conditions, including in particular, such conditions as are reasonablypecessary to ensure
that shehe appears &a later date for trial or proceedings preliminary to trial .

(4) Any person who is unlawfully arrested or detained shall be entitled to compensation
and public apology from the appropriate authority or person.

(5) The appropriate authority or person refered to in subsection 4 means an appropriate
authority or person specified by law

5.13 Theme- Protection of Freedom of M ovement
Current context
Section 18 of the 1991 Constitution states:

fil8. (1) No person shall be deprived of his freedom of movement, arttidgourpose of this
section the said freedomeans the right to move freely throughout Sierra Leone, the right to
reside in any part of Sierra Leone, the rightettter or leave Sierra Leone, and immunity from
expulsionfrom Sierra Leone.

(2) Any restrictionon a person's freedom of movement which is involved in his lawful detention
shall not be held to be inconsistent with or in contravention of this section.

(3) Nothing contained in or done under authority of any law shall be held to be inconsistent with
or in contravention of this section to the extent that the law in question makes prévision

(a) which is reasonably required in the interests of defence, public safety, public
order, public morality, public health or the conservation of the natural resources,
suchas mineral, marine, forest and other resources of Sierra Leone, except in so
far as that provision or, as the case may be, the thing done under the authority
thereof is shown not to be reasonably justifiable in a democratic society; or

(b) for the impositionof restrictions on the movement or residence within Sierra
Leone of any person who is not a citizen thereof or the exclusion of expulsion
from Sierra Leone of any such persons; or
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(c) for the imposition of restrictions on the acquisition or use by any pefsiamd
or other property in Sierra Leone; or

(d) for the imposition of restrictions upon the movement or residence within Sierra
Leone of public officers or members of a defence force; or

(e) for the removal of a person from Sierra Leone to be tried outsalieaSieone for
a criminal offence recognised as such by the laws of Sierra Leone, or to serve a
term of imprisonment outside Sierra Leone in the execution of the sentence of a
court in respect of a criminal offence of which he has been convicted; or

() for preventing the departure from Sierra Leone of a person who is reasonably
suspected of having committed a crime or seeking to evade the fulfilment of an
obligation imposed on him under the civil law or to evade military service:

Provided that no court or lmer authority shall prohibit any such person from entering into or
residing in any place to which he is indigenous; or

(9) for restricting vagrancy.

4)Ifo
(a) any person whose freedom of movement has been restricted by virtue only of such a
provision as is referred to in paragraph (a) of subsection (3) so requests at any time during
the period of that restriction not earlier than thirty days after he last niatieasrequest
during that period, his case shall be reviewed by an independent and impartial tribunal,
established by law, comprising not more than three persons from amongst persons of not
less than fifteen years' standing entitled to practice in Siewad_as legal practitioners;

(b) Any tribunal has been set up under paragraph (a), the Chairman of that tribunal shall be
appointed by the Chief Justice, and the two other members of the tribunal shall be
nominated by the Sierra Leone Bar Association.

(5) On anyreview by a tribunal in pursuance of subsection (4) of the case of any person whose
freedom of movement has been restricted, the tribunal may make recommendations
concerning thenecessity of expediency of continuing that restriction to the authority by
whom it was ordered, but unless it is otherwise provided by law, that authority shall not be
obliged to act in accordance with such recommendations.

514 Issue-To aMadi 6 nal BafocediDefericy 6060

Observation

In an individual submissioniMr. OwenMoriba Momoh KaiCombey, a citizen dbierraLeone
proposedan amendment to the provido section 18sot hat t he word O6i ndi ¢
replacelwi t h Gci ti zend
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Currentlythe proviso of section 18&eads as followii Pr ovi ded t hat thorty c o u
shall prohibit any such person from entering into or residing in aagepto which he is
i ndi ge rvio. Cambeay proposethe following:

AProvided that no court or other authority
residinginay pl ace to which he is a citizen. o

5.15 Recommendations

The CRCtook into consideration proposals within the CRC to broaden the national security
aspecibf the Constitutior(this isdiscussed later in the national security chapter of this fpeport
andwasof the view thathe phraséi ationalse ¢ u rshoulg lie addetb relevantsectiors of

the Constution.

The CRCthereforerecommends thahe phrasefi n at i o n a $houkl becadded toegtion
18(3)(a)beforet he worced. @d@def en

A ( ANdthing contained in or done under authority of any law shall be held to be
inconsistent with or in contravention of this section to the extent that the law in question
makes provisiord

(h) which is reasonably required in the interests of national securitydefence, public
safety, public order, public morality, public health or the conservation of the
natural resources, such as mineral, marine, forest and other resources of Sierra
Leone, except in so far as that provision or, as the case may be, the thing don
under the authority thereof is shown not to be reasonably justifiable in a
democratic society; o

The CRC alsoendorse Mr. Co mb ey 6 s p thergfaveseacimmeads dhat the proviso
should read as follosv

AProvided that no c¢ ouprbhibibany sodh pezson franu éntering i t vy
into or residing in any place to whichsheh e i s a citi zen. 0

5.16 Theme- Protection from Inhuman Treatment
Current Context
Section 20 of the 1991 Constitutietates

fi20. (1) No person shall be subject to any forntature or any punishment or other treatment
which is inhuman odegrading.
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(2) Nothing contained in or done under the authority of any law shall be held to be inconsistent
with or in contravention of this section to the extent that the law in questiboreas the
infliction of any kind of punishment which was lawful immediately before the entry into force
of this Constitutioro

Issuei To Discouragelnhumane orDegrading Treatment
Observation

CARL made a substantive observation and recommendiatit® position paperwhich states

t hat : fas things stand, the imposition of
punishment violates the 1991 Constitution except, under Section 20(2), where such treatment or
punishment was lawful immediately befdhe coming into force of that Constitution. Corporal
punishment was lawful at that time and is thus lawful under the 1991 Constitution, and indeed is
still practised widely in schools and homes. It does not make sense that most people are
protected from ihumane or degrading treatment or punishment, but that children, who are

societybs weakest and most i mpressionabl e n
wayo.
AMoreover, the use of violence i n oftconbal s |

The unintended implication could be that hurting others is acceptable behaviour and encourages
the use of physical force and humiliation of others more generally in society. Every child has the
right to be protected from abuse and degradafisnsuch, CARL advocates that Section 20(2)

be expunged. The abolition of corporal punishment is an imperative recommendation of the
TRC. The Constitution should also guarantee the right of access to information, including all

information held by the govenmento'®*

5.17 Recommendations

The CRC recommends deleting section 20(2) because it is obsBktton 20 should
thereforeread as follows:

i 2 ONo person shall be subject to any form of torture or any punishment or other
treatment which is inhuman ordegra d i ng. 0

5.18 Theme- Protection from Deprivation of Property
Current Context

Section 21 of the 1991 Constitutiolates-

183 CARL position paper, pages 8
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f21. (1) No property of any description shall be compulsorily taken possession of, and no
interest in or right oveproperty of anydescription shall be compulsorily acquired, except where
the following conditions are satisfied, that is to&ay

(a) the taking of possession or acquisitiomeessary in the interests of defence, public
safety, public order, public morality, public healtoywn and country planning, the
development or utilization of any property in such a manner as to promote the public
benefit or the public welfare of citizens of Sierra Leone; and

(b) the necessity therefor is such as to afford reasonable justification farahging of any
hardship that may result to any person having any interest in or right over the property;
and

(c) provision is made by law applicable to that taking of possession or acqusition
(i) for the prompt payment of adequate compensation; and

(if) securingto any person having an interest in or right over the property, a right of
access to the court or other impartial and independent authority for the
determination of his interest or right, the legality of the taking of possession or
acquisition of the propty, interest or right, and the amount of any
compensation to which he is entitled and for the purpose of obtaining prompt
payment of that compensation.

(2) Nothing in this section shall be construed as affecting the making or operation of any law in
so far as it provides for the taking of possession or acquisition of préperty

(a) in satisfaction of any tax, rate or due;

(b) by way of penalty for breach of the lamhether under civil process or after conviction
of a criminal offence

(c) as an incident of a lease, tenancy, mortgage charge, bill of sale, pledge or contract;

(d) by way of the vesting or administration of trust property, enemy propbdya
vacantig propery of prohibited aliens, or the property of persons adjudged or otherwise
declared bankrupt or insolvent, persons of unsound mind, deceased persons, or bodies
corporate or incorporate in the course of being wound up;

(e) in the execution of judgements or orslef courts;

(H by reason of such property being in a dangerous state or liable to cause injuries to the
health of human beings, animals or plants;

(9) in consequence of any law with resp® the limitation of actions;
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(h) for so long only as such taking posseasmay beneessary for the purposes of any
examination investigation, trial, or inquiry, or, in the case of land, the carrying out
therem--

(i) of work of soil conservation or the conservation of other natural resources; or

(if) of agricultural development or pnovement which the owner or occupier of the land
has been required, and has without reasonable or lawful excuse refused or failed to
carry out.

(3) Nothing in this section shall be construed as affecting the making or operation of any law for
the compulsoryaking of possession in the public interest of any property or the compulsory
acquisition in the public interest in or right over property, where that property, interest or
right is held by a body corporate which is established directly by any law ankich nwo
moneys have been invested other than moneys proved by Parliament or by the Legislature of
the former Colony and Protectorate of Sierra Leone.

(4) Any such property of whatever description compulsorily taken possession of, and any
interest in, or rightover, property of any description compulsorily acquired in the public
interest or for public purposes, shall be used only in the public interest or for the public
purposes for which it is taken or acquired.

(5) Where any such property as is referred toubsgction (4) is not used in the public interest
or for the public purposes for which it was taken or acquired, the person who was the owner
immediately before the compulsory taking or acquisition, as the case may be, shall be given
the first option of acgjring that property, in which event he shall be required to refund the
whole or such part of the compensation as may be agreed upon between the parties thereto
and in the absence of any such agreement such amount asestietebmined by the High
Courto

Issuei To add fANat i Befaehi Ded ewnrcietdypd 6
5.19 Recommendations
The CRC recommends additige phrasénationalse ¢ u rin réleyant sections @@haptedll .

Under Section 21(1(p), the phrasei nat i o n a |shoddebe wladdediefpre the word
Adedeén

Section 21(1)(a) should therefore read as follews:
A(a) the taking of pmerssay s the ioterests of nadonatjsedurdyi, t i o
defence, public safety, public order, public morality, public health, town and country

planning, the development or utilization of any property in such a manner as to promote
the public benefit or the public welfare of
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The words Athe former Colony and Pr oteadiant or a
21(3). It should thereforeeadas follows-

A(3) Nothing in this section shall be construed as affecting the making or operation of any
law for the compulsory taking of possession in the public interest of any property or the
compulsory acquisition in the public interest in or right over property, where that
property, interest or right is held by a body corporate which is established directly by any
law and in which no monies have been invested other than monies provided by
Parliament.o

5.20 Theme- Protection for Privacy of Home and Other Property
Current Context

fi22. (1) Except with his own consent, no person shall be subjected to the search of his person or
his property or the entry by others on his premises, or interference with his correspondence,
telephone conversations and telegraphic and electronic commangcati

(2) Nothing contained in or done under authority of any law shall be held to be inconsistent with
or in contravention of this section to the extent that the law in question makes provision that is
reasonably requiréd

(a) in the interest of defence, pidsafety, public order, public morality, public health,
town and country planning, or the development or utilizatioany property in such a
manneras to promote the public benefit; or

(b) to enable any body corporate established directly by any laamydepartment of the
Government or any local authority to enter on the premises of any person in order to
carry out work in conedion with any property or installation which is lawfully on such
premises and which belongs to that body corporate or t&twernment or to that
authority, as the case may be; or

(c) for the purpose of protecting the rights and freedoms of other persons; or
(d) for the purpose of executing any judgement or order of a court; or
(e) for the purpose of affording such special care asgistance as ameessary for the

health, safety, development and wading of women, children and young persons, the
aged and the handicapped;

and except in so far as that provision or, as the case may be, the thing done under authority
thereof isshown not to be reasonably justifiable in a democratic soziety.

Issuei Tor epl ace AHandi c agpwietdhdo Dniistahb ifilPietrysdo n
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Observation

OSIWA and other stakeholdenrecommendedeplacingt he wor d fAhantlei cap
phrassi per sons with disabilityo

Il n its submission, OSI WA stated tforthe puipesse ct i
of affording special care and assistance asagessary for the health, safety, development and
well-being of women, children, and young persons, the agethandandicapped;and except

in so far as that provision or as the case may be the thing done under authority thereof is shown
not to be reasonabljstifiable in a democratic societyProposali r epl ace Oper so
disability .0*%*

5.21 Recommendatiors

The CRC recommends additite phraséinationalse ¢ u rin relgvant sections d@hapterill.

In section 2(2)(e) of the 1991 Constitutignt h e w0 rcda piipbeadriddoe replacedith

the phrase fAper sons pasgraphf) sdould e laddéditotsgction 22@)tad a
strengtherprivacy-related matters.

Under Section 2(2)(a) the phraseii n at i o n a |Ishoddeble tadded hefordhe word
Adedeéen

Section 2(2)(a) should therefore read as follows:

A(a) in the interest of nati onal security
morality, public health, town and country planning, or the development or utilization of
anyproperty in such a manner as to promote t hi

Section 2(2)(e) should therefore read as follows:

A ( fr)the purpose of affording such special care and assistance as arecessary for the
health, safety, development and welbeing of women children and young persons, the
aged andpersons withdi sabi | i tyo;

Paragraplff) should be added to section 22(2) to read as follows:

i ( for)the protection of home, commuications, property and privacy, Parliament shall
enact legislation to thateffect.o

164 OSIWA report page 1
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5.22 Theme- Provision to Secure Protectionof Law
Current Context
Section 23 of the 1991 Constitutistates

f23. (1) Whenever any person is charged with a criminal offence he shall unless the charge is
withdrawn, be affordea fair hearing within aeasonable time by an independent and impatrtial
court established by law.

(2) Any court or other authority prescribed by law for the determination of the existence or
extent of civil rights or obligations shall be independent and impartial; and where
proceedings for such determination are instituted by or against any person atyaattbe
Government before such court or authority, the case shall be given fair hearing within a
reasonable time.

(3) All proceedings of every court and proceedings relating to the determination of the existence
or the extent of civitights or obligatios before any court or other authority, including the
announcement of the decision of the court or other authority, shall be held in public:

Provided that the court or other authority may, to such an extent as it may coesasary or
expedient in circonstances where publicity would prejudice the interest of justice or
interlocutory civil proceedings or to such extent as it may be empowered or required by law so
to do in the interest of defence, public safety, public order, public morality, the weffare o
persons under the age of twewtye years or the protection of the private lives of persons
concerned in the proceedings, exclude from its proceedings, persons other than the parties
thereto and their legal representatives.

(4) Every person who is chajevith a criminal offence shall be presumed to be innocent until
he is proved, or has pleaded guilty:

Provided that nothing contained in or done under the authority of any law shall be held to be
inconsistent with or in contravention of this subsectionthto extent that the law in question
imposes on any person charged as aforesaid the burden of proving particular facts.

(5) Every person who is charged with a criminal offéhce

(a) shall be informed at the time he is charged in the language which he understands
and in detail, of the nature of the offence charged;

(b) shall be given adequate time and facilities for the preparation of his defence;

(c) shall be permitted to defend himself in person or by a legal practitioner of his own
choice;

(d) shall be afforded facilite to examine in person or by his legal practitioner the
witnesses called by the prosecution before any court and to obtain the attendance
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and carry out the examination of witnesses to testify on his behalf before the court
on the same conditions as thogplging to witnesses called by the prosecution;
and

(e) shall be permitted to have without payment the assistance of an interpreter if he
cannot understand the language used at the trial of the charge:

Provided that nothing contained in or done under thkaoaity of any law shall be held to be
inconsistent with or in contravention of this subsection to the extent that the law in question
prohibits legakepresentation in a Local Court

(6) When a person is tried for any criminal offence, the accused person pe@oyauthorised
by him in that behalf shall if he so reqes, and subject to the paymeoit such reasonable
fee as may be prescribed by law, be given within a reasonable time, and in any event not
more than three months after trial, a copy for theaigbe accused person of any record of
the proceedings made by or on behalf ofdbiert.

(7) No person shall be held to be guilty of a criminal offence on account of any act or omission
which did not, at the time it took place, constitute such an offence.

(8) No penalty shall be imposed for any criminal offence which is severer in degree or
description than the maximum penalty which might have been imposed for that offence at
the time when it was committed.

(9) No person who shows that he has been tried bycampetent court for a criminaffence
and either convicted or acquitted shalliagae tried for that offence dor any other offence
of which he could have been convicted at the trial for that offence save upon the order of a
superior court made in theourse of appeaproceedings relating to the conviction or
acquittal; and no person shall teed for a criminal offence if he shows that he has been
pardoned for thadffence:

Provided that nothing in any law shall be held to be inconsistent withaomimavention of

this subsection byeason only that it authorises any court to try a member of a defence force
for a criminal offence notwithstanding any trial and conviction or acquittal of that member
under service law; but any court so trying such emper and convicting him shall in
sentencing him to any punishment take into account any punishment awarded him under
service law.

(10) Nothing contained in or done under the authority of any law shall be held to be inconsistent
with or in contravention of angrovisions of this section, other thanbsections (7) and (8),
to the extent that the law in question authorises the taffimghg a period of public
emergency of measures that are reasonably justiffablthe purpose of dealing with the
situation thaexists before or during thaeriod of public emergency.

(11) In paragraphs (c) and (d) of subsection (5), the expression "legal practitioner® means a
person entitled to practise as a Barrister and Solicitor of the High €ourt.
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Issuei Right to Remain Silent andAge Requirement
Observation

The Sierra Leon®Vo me n 6 s p o s ianyiMessaggs@ne\&ri cdelld for SGBV to be
prohibited in the revised dhstitution. It calls for all rights of victims and survivors of violence
to be giverequal and full protection under the 13%

CARLGs position paper suggest ed ttdsaction23oke r i
the Constitution

AThe 1991 Constitution makes nNo provision
proceedng t o remain silent. This is a fundamen
rights, such that elsewhere it is considensdessary to enshrine it in the Constitution. The
South African Constitution, for example, provides for the right to remaémtsiend not to

testify during proceedings and also for the right not to be compelled to giviecetiinating
evidence (at section 35(3) subsections (h) and (j

CARL submits that similar provisions be incorporated into the Sierra Leone Constitution and
suggests that the most appropriate place for such a provision would be to make a new subsectior
23(5)().

Furthermore, there should be a provision that statemsadg under duress or torture or without

the presence of a counsel should be inadmissible in court. The Liberian Constitution, for
example, clearly articulates in Article21l) t hat fany admission or ¢
accused in the absence otk counsel shall be deemed inadmissible as evidence in aotourt
law. 0 In terms of statements made under dur
Torture'®®, Article 15 of the Convention Against Tortdféand Article 69(7) of the Rome
Statue of the International Criminal Codff all guarantee that evidence obtained through
coercive means such as torture may not be used as evidence in any progeedings

CARL further emphasised in its position paper tlegal aid should be addetb sction 23of
therevisedConstitution

5 SjerraLeoneW me n 6 s p o sNMahyiMessagesGneVern cie 6 page 10

16 »Any statement which is established to have been made as a result of torture or other cruel, inhuman or
degrading treatment or punishment may not be invoked as evidence agaireststive gpncerned or against any

other person in any proceedings."

167"Each State Party shall ensure that any statement which is established to have been made as a result of torture
shall not be invoked as evidence in any proceedings, except against agoexssed of torture as evidence that the
statement was made."

188 fEvidence obtained by means of a violation of this Statute or internationally recognized human rights shall not
be admissible if:

a) The violation casts substantial doubt on the reliabifithe evidence; or

b) The admission of the evidence would be antitheiical
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AProvision should be made in the Constitut
entitled to financial support for their legal defence, funded by the State. Article 14(3)(d) of the

ICCPR guarantees a defendantthegrht fAt o have | egal assistan
where the interests of justice so require, and without payment by him in any such case if he does
not have sufficient means to pay for it. o
Constitutbns articulate similar guaranté®s Although a Legal Aid law has been promulgated

in Sierra Leone, the Constitution needs to
justice. CARL also recommends that the new Constitution strengthestatbee of the Legal

Aid Board so that it 1s able to provide t he

other countriesSuch a provision should be inserted in the Sierra Leone Constitution at Section
23(5)(c)o.

Concerning the treatment pfisoners CARL proposes thafi pvision should be made in the
revised Constitution for the treatment of prisoners. Other Constitutions contain such provision,
including the Constitution of South Africa. This should be inserted as a new subsection 23(12),
to read as follows:

23(12) AEveryone who is detained, i ncludin
awaiting trial, has the right:

a. to conditions of detention that are consistent with human dignity, including at least
exercise and the provisiorat state expense, of adequate accommodation, nutrition,
reading material and medical treatment; and

b. to communicate with, and be visited by, that person's

(1) spouse or partner;

(i) next of kin;

(i)  chosen religious counget; and
(iv)  Chosemmedical practitioner’®

Oxfam andthe 50/50 Grouprecommended hat @At he provision to se
victims and survivors of violence (especially of SGBV) are to be given equal and full

189 Article 35(3) of the South African Constitution staté#Every accused person has the right to a fair trial, which
includes the righit

- (g) to have a legal practitionessigned to the accused person by the state and at state expense, if substantial
injustice would otherwise result, and to be informed of this right prompgily

Article 21(j) of the Liberian Constitution reads:

AThe right to coun €lehall b mdolableh Ehere shal be ne interferenceowitmtise lawyer
client relationship. In all trials, hearings, interrogatories and other proceedings where a person is accused of a
criminal offense, the accused shall have the right to counsel ohbise¢ and where the accused is unable to
secure such representation; the Republic shall make available legal aid services to ensure the protection of his
rights. o

0 CARL position paperpages 8-10
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recognition and protection under the law. Impunity for SGBV is to be expresstiemned by
the Constitution o'

5.23 Recommendations

The CRC r ecomnatomadss ¢ & dbidei fyogr efi t h e imohe proviGotbe f e n
section 23(3)and &so endorseshe recommendation made in tA&C Report b reduce the age
from twenty one to eigleenin the proviso tasection 283).

It should therefore read as follows:

A(3) Al proceedings of every court and pr
existence or the extent of civil rights or obligations before any court or other authority,
including the announcement of the decision of the court or other authority, shall be held in

public:

Provided that the court or other authority may, to such an extent as it may consider
necessary or expedient in circumstances where publicity would prejude the interest of

justice or interlocutory civil proceedings or to such extent as it may be empowered or
required by law so to do in the interest of national security, defence, public safety, public
order, public morality, the welfare of persons under theage of eighteen years or the
protection of the private lives of persons concerned in the proceedings, exclude from its
proceedings, persons other than the parties

Section 2310) of the 1991 Constitution should bleleted, and a new subsection should be
added, dealing with the right to remain silent

The new subsectioshould read as follows:

AEveryone who is detained, including every
trial, has the right:

(a) to corditions of detention that are consistent with human dignity, including at least exercise
and the provision, at state expense, of adequate accommodation, nutrition, reading material and
medical treatment; and
(b) to communicate with, and be visited by, ttharson's

(i) spouse or partner;

(i) next of kin;

(iii) chosen religious counsellor; and

"oxfam and 50/50 position paper on womends rights pa

125



(iv)chosen medical practitionér

(v) Legal counsel

5.24 Theme- Protection of Freedomof Conscience
Current context
Section 24 of the 1991 Constitutistates

f24. (1) Except with his owrconsent, no person shall be hindered in the enjoyment of his
freedom of conscience affidr the purpose of this section the said freedom includes freedom of
thought and of religion, freedom to change his religion or belief, and freedom either alone or in
community with others and both in public and in private to mandest propagate his religion

or belief in worship, teaching, practice and observance.

(2) Except with his own consent (or if he is a minor the consent of his parent or guardian) no
person attendip any place of education shall be required to receive religious instruction or
to take part in or to attend any religious ceremony or observance if that instruction,
ceremony or observance relates to a religion other than his own.

(3) No religious community 10 denomination shall be prevented from providing religious
instruction for persons of that community or denomination in the course of any education
provided by that community or denomination.

(4) No person shall be compelled to take any oath which is contréuig religion or belief or to
take any oath in a manner which is contrary to his religion or belief.

(5) Nothing contained in or done under the authority of any law shall be held to be inconsistent
with or in contravention of this section to the exterdttthe law in question makes a
provision which is reasonably requided

(a) in the interest of defence, public safety, public order, public morality or public
health; or

(b) for the purpose of protecting the rights and freedoms of other persons including the
right to observe and practice any religion without the unsolicited intervention of the
members of any other religion;

and except in so far as that provision or, as the case may be, the thing done under the authority
thereof, is shown not to be reasonablyifisile in a democratic society.

Observation
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The Sierra Leone Wme n 6 s p o giManyi Messaggs@np \éori ¢ ana also Oxfam and
the 50/50 Groupaffirm the view that everybody should be free to practice ttedigion, and
calls for the Constitutioto permitwearingthe hijab in public and any other lawful expression
of faith and religion to protect against discrimination. The position pEpestates that in order

to implement the protection of freedom of consciemmeState function should takplace on
Fridays, Sundays or any other day observed as a holy day for any réfigidre paper also
states that th&overnmenshouldbe preactive to maintain religious balance and harmday
example havingninimum distances between churches and mostjties

The Rastafarian Movement of Sierra Leone (Twelve Tribes of Israel,(B@ho Ashanti, Wise

Men from the East and Wi lling Soul s) in t
expressed in the practice ashauld bebasidedo sexctior e o0
24(3) of the ©nstitution.

=y

They continued thaiin effect, to fulfill Chapter Il (24) of the 1991 Constitution, the reviewed
constitution must crucially consider the following to enhance the protection, preservation and
promoton of Freedom of Conscience as a rilgased goal’d’

5.25 Recommendations

The CRC believes th&ierra Leone is a tolerant sociegnd neithesection 24nor any other
law prohibits any religiousor cultural practices. However, the views expressed in the ipasit
papers above are indicati of regional and global trends whereby religious and cultural
practices are under pressure due to certain extreme gihg€&RC therefore recommends that
any future law or policy must ensure that Sierra Leone traditiorligious tolerance remains
intact.

The CRC recommends adding finat i owngeation Z5a, ur i t
which should therefore read as follows:

A(5) Not hing contained in or done wunder t
inconsistent with or in contravention of this section to the extent that the law in question
makes a provision which is reasonably required

(a) in the interest of national security, defence, public safety, public order, puldimorality
or public health;o

gsjerra Leone wo mdamdvessagesSneVoii ccre op gpasgre fil 0
173 Oxfam and 50/50 position paperonwordes r i ght s page 9
74 The Rastafarian Movement of Sierra Lequsition paper page 5
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5.26 Theme- Protection of Freedomof Expressionand the Press
Current Context
Section 25 of the 1991 Constitutistates

A25. (1) Except with his own consent, no person shall be hindered in the enjoyment of his
freedom of expression, affidr the purpose of th section the said freedom includes the freedom

to hold opinions and to receive and impart ideas and information without interference, freedom
from interference with his correspondence, freedom to own, establish and operate any medium
for the disseminatio of information, ideas and opinions, and academic freedom in institutions
of learning:

Provided that no person other than the Government or any person or body authorised by the
President shall own, establish or operate a television or wireless broaglicdation for any
purpose whatsoever.

(2) Nothing contained in or done under the authority of any law shall beédeédinconsistent
with or in contravention of this section to the extent that the law in question makes pvision

(a) which is reasonably requirdd

() in the interests of defence, public safety, public order, public morality or public
health; or

(ii) for the purpose of protecting the reputations, rights and freedoms of other persons,
preventing the disclosure of informationceé&ved in confidence, maintaining the
authority and independence of the courts, or regulating the telephony, telegraphy,
telecommunications, posts, wireless broadcasting, television, public exhibitions or
public entertainment; or

(b) which imposes restrictions on public officers or members of a defence force;

and except in so far as that provision or, as the case may be, the thing done under the authority
thereof, is shown not to be reasonably justifiable in a democratic sodety

Observation

The TRC commented on the importance of the principle of freedom of expreisfom e e d o m
expression is the lifeblood of a democracy. A culture of public debate and tolerance for
dissenting ideas is the sign of a vibrant and healthy democrasiiditens on the freedom of
expression represent a fearful State; it reflects a State that has no confidence in its ability to
promote and disseminate its doctrines in the marketplace of ideas.

A free press ranks alongside an independent judiciary aofottee most important counter
forces to the excesses of both the public and private sectors. The media should be free of
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political patronage. The degree to which the media is independent is the degree to which it can
perform an effective public watchdogrittion on the conduct of public officials and powerful
individuals in society. Laws establishing "freedom of expression" require support and
enforcement from the courts. Without an independent judiciary, press freedom cannot be
maintained.

The use of sedin and defamation proceedings under the criminal law does not bode well for
freedom of expression in Sierra Leone. These provisions are the leftovers of a long gone
colonial era. In many countries, laws on sedition and criminal libel have been eithalyfam
effectively abandoned.

The only circumstances in which criminal sanctions on free speech can be justified is where an
intention to incite violence or lawless conduct has been demonstrated beyond a reasonable doub
and where there is a real rislattviolence will ensue'®’

In an individual submissiorMr. Owen Moriba Momoh Kai Combey, a citizen of Sierra Leone
stated t ha tadvisedtto retainltHe cdmteol of thel mediahe watchdog of the
government in the hands of the Chief Executio# the government. Otherwise, arbitrariness
will always resulto.

5.27 Recommendations

The CRCrecommendshatthe establishment and operatiomaédia houses should begulated
by the Independent Media Commission (IM@nd this isreferred to in the proposetew
chapteron media in the revised Constitutioim consequence of the new chaptire CRC
recommends the following amendmetd section 2%1) and (2)of the 1991 Constitution.

Section 2%1) of the 1991 Constitutn should be amended as follows:

A 2 5 . Except with hisslher own consentno person shall be hindered in theenjoyment of
his/her freedom of expression.

(1) Expression includes the freedom to hold opions and to receive and impartideas and
information without interference with his correspondenceo

5.28 Theme- Protection of Freedom d Assemblyand Association
Current Context

Section 26 of the 1991 Constitutistates

S TRC, Volume 2 Chapter IlI, page 132
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