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PART ONE 

EXECUTIVE SUMMARY  

The constitutional review process in Sierra Leone is the result of a national commitment made 

in article 10 of the Lomé Peace Accord 1999 and recommendations made in the Truth and 

Reconciliation Commission report. 

The first Constitutional Review Commission was established in 2007, headed by Dr Peter 

Tucker. The Commission submitted its report in 2008 (known as the Peter Tucker Report), and 

recommended that certain aspects of the Constitution of Sierra Leone 1991 (the 1991 

Constitution) should be amended. In addition, the National Conference on Development and 

Transformation in 2011 strongly recommended that the 1991 Constitution should be reviewed in 

order to expedite national development and consolidate peace and democracy. 

To take the review process further, the Constitutional Review Committee (CRC) was launched 

by the President of Sierra Leone, His Excellency, Dr. Ernest Bai Koroma on 30 July 2013. The 

CRC consisted of 80 members, representing different stakeholders in Sierra Leone such as 

political parties, government institutions, NGOs, civil society organisations, womenôs and youth 

groups, the media, and key independent bodies.  

The mandate of the CRC was to review the 1991 Constitution, in tandem with the Peter Tucker 

Report of 2008, and propose amendments to it. In doing so, the CRC was required to ascertain 

the views of Sierra Leoneans, consult with relevant stakeholders, examine the constitutions of 

other countries, and recommend new and amended provisions for the 1991 Constitution.  

In executing its mandate, the CRC was guided by a number of principles, including: making the 

review process participatory and inclusive; promoting unity and cohesion; and making 

recommendations that will move the Constitution from being a political document to a national 

framework that leads Sierra Leone to sustainable economic development and prosperity.  

The CRC was divided into sub-committees, each of which dealt with specific areas and themes; 

experts and knowledgeable people were invited to be members of each sub-committee. The 

review process was overseen by a Secretariat, which was responsible for the administrative and 

managerial aspects of the process. 

In spite of limited resources and the outbreak of the Ebola Virus Disease, the CRC, with the 

support of international partners, gave Sierra Leoneans the opportunity to participate in the 

review process through nationwide consultations. In addition, Public Submission Forms were 

distributed all over the country, and position papers were submitted to the CRC by political 

parties, government institutions, NGOs, civil society organisations, womenôs and youth groups, 

the media, key independent bodies, and prominent international organisations. 
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Communicating with and educating the public was a key element of the review process ï public 

meetings, dissemination of information in Braille, radio and television programmes, 

questionnaires in the form of Public Submission Forms, the creation of a CRC website, 

newsletters, and the use of social media, were methods all employed to ensure that there was 

widespread awareness of the constitutional review process. 

In analyzing the information gathered, the CRC adopted a methodology that focused on the 

qualitative and quantitative aspects of the data. The CRC was thereby able to appraise public 

opinion on popular themes, and these formed the basis of major recommendations to amend, 

and add seven new chapters to, the 1991 Constitution. 

This report sets out the recommendations identified by the CRC for inclusion in the revised 

Constitution, as follows:- 

Fundamental Principles of State Policy: the main issues identified under this theme related to: 

the ambit of the fundamental principles recognised by the State; the Stateôs political and social 

objectives; and the duties of citizens. In particular, recommendations were made to set out 

principles dealing with gender discrimination and to guarantee the justiciability of social 

objectives on matters such as education, healthcare, housing and social security. 

The Recognition and Protection of Human Rights and Freedoms: Sierra Leoneôs human 

rights are based on the principles set out in the United Nationôs Universal Declaration of Human 

Rights 1948. Consideration was given to whether these rights should be set out in a separate Bill 

of Rights or retained in a chapter of the Constitution. As regards which particular rights should 

be included as human rights, the CRC recommended that they should be increased to add rights 

relating to protection of the environment, education, health, food, and shelter; the CRC also 

recommended that persons with disability should have additional rights relating to their 

participation and representation in Parliament and local councils. 

Another major issue was the gender-discriminatory effect of certain provisions of section 27 of 

the 1991 Constitution. The CRC recommended that they should be deleted, and that 

discrimination on any ground should be prohibited. 

Citizenship: the 1991 Constitution does not make provision for citizenship, but this was a major 

area of concern for the people of Sierra Leone given the importance of this status. The main 

legislation on citizenship is the Sierra Leone Citizenship Act 1973, which originally contained 

gender and race discriminatory provisions; although the Act was amended in 2006 to remove 

gender discriminatory provisions, it is still regarded as inadequate to deal with developments 

since 1973.  

As a result of the feedback and opinions expressed during the review process, the CRC 

recommended that the revised Constitution should contain a new and separate chapter on 

citizenship, and that the chapter should define how citizenship can be acquired (by birth, 

naturalisation, marriage or adoption), and the circumstances in which it may be revoked.  

Representation of the People: Chapter IV of the 1991 Constitution makes provision for the 

establishment of the Electoral Commission, and the CRC recommended that its functions should 
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be increased so that the Electoral Commission (to be renamed ñthe National Electoral 

Commissionò) is made responsible for the conduct of all elections, namely Presidential, 

Parliamentary, local government, and Chieftaincy. The CRC also recommended that one 

Electoral Commissioner should reside in each of the four regions so as to decentralise the work 

of the Electoral Commission. 

To ensure greater participation of women in the political process, the CRC recommended that at 

least 30% of election nominees for each political party in national and local elections must be 

women. 

The CRC further recommended that the title of the Political Parties Registration Commission 

should be altered so as to make reference to the regulatory role that it currently performs ï the 

new title of this body should therefore be ñthe Political Parties Registration and Regulatory 

Commissionò.  

The Executive: the CRC recommended several amendments to the 1991 Constitution relating to 

the office of the President. Those amendments: clarify the distinction between the Presidentôs 

executive powers and ceremonial titles; set out a new procedure for impeachment of the 

President and Vice-President; and mandate that all elections, including Presidential elections, 

should be held on the same day.  

The CRC also recommended that the President should no longer be exempt from taxation on his 

income derived from sources other than his Presidential salary and emoluments. 

Further, the CRC recommended that the Secretary to the President should no longer have the 

function of being the principal adviser to the President on civil and public service matters, and 

that the Secretary to the Cabinet should no longer have responsibilities relating to civil and 

public service matters. Those functions should be transferred to a new body set up to deal with 

these operations. 

Additionally, the CRC recommended that all matters relating to Paramount Chiefs (for example, 

their election, entitlements, and removal from office) should be deleted from the Executive 

chapter of the Constitution and instead dealt with in separate legislation establishing the 

proposed new National House of Chiefs. 

The Legislature: one of the main issues was whether Sierra Leone should continue with a 

unicameral system (i.e. Parliament alone) or change to a bicameral system (i.e. Parliament and a 

Senate). The CRC recommended that the present unicameral system should be retained. 

The CRC recommended that Paramount Chiefs should no longer form part of the composition 

of Parliament; instead, a new separate National House of Chiefs should be established. In 

addition, the CRC recommended that there should be a separation of powers between the 

Executive and the Legislature, with the result that the President should not form part of the 

composition of Parliament. 
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To address womenôs long-standing demands for greater representation in Parliament, the CRC 

recommended an affirmative provision that not less than 30% of Members of Parliament must 

be women. 

As regards Members of Parliament, it was recommended that additional grounds on which a 

Member of Parliament must vacate his seat should be: if he ceases to be a member of the 

political party under whose symbol he was elected; if he is declared mentally incapable; or if he 

is sentenced to death or imprisonment. 

As regards the conduct of Parliamentary proceedings, the CRC recommended that the Speaker 

should preside over Parliamentary sittings; following on from the recommendation that the 

President should not form part of Parliament, his presence during Parliamentary sittings would 

no longer be necessary. In addition, the CRC recommended that the President must consult the 

Speaker to determine when Parliament should sit. 

The Judiciary: the overwhelming issue on judicial matters was that of the independence of the 

Judiciary. To ensure that there is indeed a separation of powers between the Judiciary and the 

Executive, the CRC recommended that the office of the Attorney-General and Minister of 

Justice should be separated, and that the Chief Justice should be responsible for the 

administration and supervision of the Judiciary. 

To ensure that justice is dispensed in a timely manner, the CRC recommends that the number of 

justices and judges in the Supreme Court, Court of Appeal and High Court respectively should 

all be increased, as well as the number of magistrates.  

In addition, the CRC recommended that a new provision should be included in Chapter VII by 

which all Courts are obliged to promote alternative forms of dispute resolution, including 

conciliation, arbitration, mediation, and other traditional dispute resolution mechanisms. 

Further, the CRC recommended that the composition of the Judicial and Legal Service 

Commission should be broadened to include the Director-General of the Human Resource 

Management Office, the most senior justice of the Supreme Court, the most senior judge of the 

High Court, and the Financial Secretary. 

Another important issue relating to the independence and impartiality of the Judiciary was 

whether the Judiciary should have financial autonomy or whether it should continue to be reliant 

on funds allocated from the Consolidated Fund. The CRC recommended that the Judiciary 

should be self-financing, and so all Court fees should be retained by the Judiciary for that 

purpose, whilst fines should be paid to the Consolidated Fund.  

Local Government and Decentralisation: The need to devolve power and resources from 

central government to local government units was seen as critical to achieving greater citizen 

participation in the governance and overall development of Sierra Leone.  

The CRC therefore made recommendations on detailed provisions that should be included in a 

new chapter of the revised Constitution on local government and decentralisation. Those 

provisions relate to: the composition of the local government system; the responsibilities of 
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local councils; the role of Chief Administrators in local councils; the frequency of local council 

elections; and the establishment of a new Local Government Finance Commission to allocate 

funds amongst local government authorities.  

Consistent with new constitutional provisions on local government, the CRC recommended that 

the Local Government Act 2004 and the Chieftaincy Act 2009 should be amended accordingly. 

Information, Communication and the Media: the media was another subject that was 

regarded as important enough to warrant a separate new chapter in the revised Constitution. 

Although the 1991 Constitution gives the right to freedom of speech (section 25) and affirms the 

right of the press to ñhighlight the responsibility and accountability of the government to the 

peopleò (section 11), there was a view that greater clarity and detail should be given to media-

related issues.  

The CRC therefore recommended that the proposed new chapter on information, 

communication and the media should make provision: guaranteeing media freedom and 

independence; confirming the Stateôs obligations to the media; setting out the responsibilities of 

the media; affirming the establishment of the Independent Media Commission, and making 

provision for its composition so as to make it independent and inclusive. 

National Security: the ambit of national security has broadened greatly since 1991 such that it 

now encompasses not only territorial integrity and regime protection but extends to economic 

and political issues and has international dimensions such as terrorism, transnational organized 

crime, human trafficking and money-laundering.  

The CRC acknowledged the call for there to be a new, separate chapter on national security in 

the revised Constitution, and therefore recommended provisions to be included in the new 

chapter. Those provisions: set out broad principles of national security; list the bodies that 

constitute organs of national security; establish the National Security Council as the body 

responsible for coordinating all national security organs; and set out the functions of the 

Defence Forces, the Police Service, Correctional Services, the Central Intelligence and Security 

Agency, and the Fire Service. 

The Public Service: the 1991 Constitution established the Public Service Commission and 

makes detailed provisions for public service office holders. However, the Public Service 

Commission made strong arguments for the mandate, structure and functions of the Public 

Service Commission to be revised so that both the public service and the Public Service 

Commission operate more effectively and efficiently. 

The CRC therefore recommended that the revised Constitution should contain a new, separate 

chapter on the public service that specifies the public services that form part of the public 

service and makes provision for legislation to be enacted to detail matters relating to the 

governance, functions and membership of the public service. 

Land, Natural Resources and the Environment: Given the strategic and economic 

importance of lands, natural resources and the environment, and the many developments that 

have occurred nationally and internationally since 1991, the CRC recommended that there 
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should be a new chapter in the revised Constitution on lands, natural resources and the 

environment. 

Lands: The main statute governing lands in the Provinces is the Provinces Land Act, Cap 122, 

and there are still in force several statutes dating from colonial times that deal with land under 

the general law. The 1991 Constitution makes little provision for land issues.  

The National Land Policy was approved by Cabinet in 2015, and the CRC attached great 

significance to this document, which sets out a long-term blueprint for a wide range of land-

related issues. 

On the issue of sovereign title to lands, the CRC recommended that the revised Constitution 

should contain a provision in the new chapter on lands, natural resources and the environment 

that states that lands belong to the people of Sierra Leone. 

As regards the classification of lands, the CRC placed emphasis on the policy statement made in 

the National Land Policy in this respect, and therefore recommended that lands should be 

classified as government lands (including state and public lands), private lands (including land 

held under customary law), and freehold and leasehold lands. 

As regards ownership of lands by non-citizens, the CRC recommended that their interest in 

lands should be limited to leasehold for a set period of time. 

The dual land tenure system was a very contentious issue: whilst recognizing that it poses 

significant challenges, it is nevertheless deeply-engrained in the culture of Sierra Leone. The 

CRC recommended harmonizing land tenure system in the country therefore the government 

should continue to engage stakeholders in both the Western Area and the Provinces to reach a 

consensus on the issue. The CRC also recommended that whatever tenure system operates in 

Sierra Leone, it should be non-discriminatory. 

Land administration was another central issue, and it was acknowledged that a national body is 

necessary to co-ordinate a wide range of issues relating to land, including introducing a system 

of registration of title to land and establishing Land Adjudication Tribunals. The CRC therefore 

recommended that a National Lands Commission should be established in the new chapter of 

the revised Constitution on lands, natural resources and the environment. 

Natural Resources: as part of the provisions to be included in the new chapter of the revised 

Constitution on lands, natural resources and the environment, the CRC recommended that a 

Natural Resources Commission should be established, and that all natural resources should vest 

in it. 

The CRC also recommended that there should be provisions in the new chapter that expressly 

provide for the ñprotection and responsible useò of natural resources, and for the equitable 

distribution of the proceeds from natural resources to district councils, municipalities, and 

Chiefdoms. 

The Environment: climate change has become a major global challenge that has focused 

attention on the need to make greater efforts to protect the environment. The CRC 
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recommended that environmental rights should be recognised as fundamental, justiciable rights, 

and that they should be added to the fundamental rights set out in Chapter III of the 1991 

Constitution. 

The CRC also recommended that a National Environmental Tribunal should be established in 

the new chapter of the revised Constitution on lands, natural resources and the environment to 

deal with claims for compensation for environmental damage, and that a Land and Environment 

Court should be established to deal with disputes relating to the environment and use and 

occupation of, and title to, land. 

The CRC also made a set of policy recommendations relating to additional environmental 

rights, including the rights to clean air, water, security of tenure, and food. 

In addition, the CRC recommended that the National Protected Area Authority should be 

merged with the Environmental Protection Agency. 

The National Development Planning Commission: National development planning has been 

recognised internationally as a means of achieving social, economic, and political growth. 

Although attempts have been made in Sierra Leone since 1945 to devise and implement 

different short-term and medium-term national development plans, there has been little success. 

One of the reasons for this is that national development plans have been uncoordinated and 

mismanaged. 

The establishment of the Ministry of Development and Economic Planning (MoDEP) in 1968 

was one of the countryôs attempts to create an institution to develop national policy and 

economic development. It failed because MoDEP did not have, or could not retain, the 

necessary technical capacity. MoDEP was merged with the Ministry of Finance in 2007 to form 

the Ministry of Finance and Economic Development (MoFED). This has not, however, led to 

improvements in the aim of having a national development plan. 

Having considered regional practices and taken account of views expressed in public 

consultations and by experts, the CRC identified elements that are essential to a successful 

national development plan, namely that the plan must be long-term and must apply nationally, 

whilst taking account of regional differences; it must also be binding on successive 

governments.  

The CRC also recognised that it is necessary to establish an independent institution that has 

responsibility for developing, coordinating, monitoring, and evaluating the national 

development plan. 

The CRC therefore recommended that a National Development Planning Commission should be 

established in a new chapter of the revised Constitution to oversee a long-term national 

development plan, and that the national development plan should be comprehensive, strategic, 

and binding. In addition, the CRC recommended that every Ministry, Department and Agency 

and local council should have a department that will be linked to the National Development Plan 

Commission. The CRC further recommended that Ministries, Departments, and Agencies 
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should primarily be responsible for implementing the national development plan, and that 

Parliament should also play a significant role in all aspects of the national development plan. 

As regards the content of the national development plan, the CRC recommended that all district 

and local councils, and also regional planning committees, should prepare development plans 

and submit them to the National Development Planning Commission. The national development 

plan should focus on socio-economic and development issues such as job creation, land use, 

agricultural and educational development, processing natural resources, and road and transport 

development. 

The CRC also recommended that amendments to the national development plan should be 

permitted only where necessary, and any changes should be proposed by the National 

Development Planning Commission and supported by a two-thirds majority of Parliament. In 

addition, the National Development Planning Commission should monitor and evaluate the 

national development plan, and report annually to Parliament on it.  

As regards the organisation and structure of the National Development Planning Commission, 

the CRC recommended that it should have a governing council (chaired by the President) that 

includes the Minister of Finance and the Statistician-General, amongst others. In addition, the 

National Development Planning Commission should have a Secretariat composed of technical 

experts and headed by a Director-General. 

So that the National Development Planning Commission can be truly independent, the CRC 

recommended that the Constitution should establish a fund for all independent constitutional 

bodies, including the National Development Planning Commission. 

Commissions and Independent Offices: as a result of recommendations made by the Truth and 

Reconciliation Commission after the Civil War in 2002, a number of new Commissions have 

come into existence since the 1991 Constitution was enacted. In addition, the provisions relating 

to the Commissions and independent offices that existed at the time of the 1991 Constitution are 

set out in different chapters of the Constitution rather than in the same chapter or part.  

The CRC therefore recommended that there should be a new chapter in the revised Constitution 

on Commissions and Independent Offices that would set out their objectives, independence and 

funding arrangements, together with details of their composition, procedure for the appointment 

to and removal from office, and also their term of office.  

The CRC further recommended that all Commissions and Independent Offices should be 

corporate bodies that are obliged to submit annual reports to Parliament.  
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1 CHAPTER ONE - THE PROCESS 

1.1 Establishment of the Constitutional Review Committee 

Sierra Leone is currently governed by the 1991 Constitution which ended one-party rule and 

ushered in multi-party democracy.  

The review of the 1991 Constitution of Sierra Leone formed part of the July 1999 Lomé Peace 

Accord which brought the civil war to an end. Additionally, the Truth and Reconciliation 

Committee (TRC), established after the end of the Civil War, recommended a series of changes 

to the Constitution in order to boost democracy, gender mainstreaming, and human rights in the 

country. There were also calls from civil society groups and agreements among political parties 

for the Constitution to be amended to reflect the modern values of Sierra Leone, while 

contributing to the maintenance of peace and stability in the country.  

Consequently, a Constitutional Review Commission, headed by Dr. Peter Tucker, was set up by 

the government to look into the matter and propose appropriate changes to the Constitution. The 

Commission submitted its report to the government in 2008.   

After his re-election in 2012, the government of President Ernest Bai Koroma initiated another 

process to review the 1991 Constitution and the Peter Tucker Commission report.  It needs to be 

emphasized that the Sierra Leone Constitutional review exercise was as a direct result of 

recommendations made by the Truth and Reconciliation Report.  

1.2 Establishment, Composition and Mandate of the CRC 

On 30
th
 July, 2013, an 80-member CRC under the chairmanship of Justice Edmond Cowan, was 

inaugurated and sworn in by His Excellency the President of Sierra Leone, Dr. Ernest Bai 

Koroma and the constitutional review process officially launched.  It was tasked to work for a 

period of three years. The proclamation provided for the membership of the CRC, the 

appointment of its members, and its terms of reference. 

The CRC members represented a variety of stakeholders in society including women and youth 

groups, political parties, civil society organisations, democratic institutions, NGOs, business 

community, the media, and key independent bodies. 

At the inauguration, the President highlighted the roles of different types of constitutions dating 

from the 1863 Blackhall Constitution to the 1991 multi-party Constitution but acknowledged the 

fact that the 1991 Constitution needs to be modernised. Furthermore, the President stated that 

ñour constitutional history has its low point of compromising statutes, acrimonious debate, and 

democratic deficit and all must be done to avoid the dark days in the history of Sierra Leoneò.  

The President made reference to the gaps in the 1991 Constitution which undermined the rights 

of women and gender equality, youths and the physically challenged.  He expressed the need for 



CHAPTER ONE  THE PROCESS 

13 

 

the new constitution to be inclusive and seen to be the true voice of the people of Sierra Leone 

in true spirit of modern constitutionalism. 

Also, the President charged the CRC to look into the reports of the Truth and Reconciliation 

Commission and The Peter Tucker Constitutional Review Commission. He further urged the 

CRC to address all ambiguities, cumbersome and bureaucratic red tape that would hinder a 

successful review process. 

1.3 Composition of the CRC 

The CRC has 80 members drawn from various backgrounds, political parties, civil society 

organizations, Non-Governmental Organizations, human rights groups, the physically challenged, 

womenôs groups, youths and governance institutions. The list of members, designations and their 

institutions are listed in the signature page of this report. 

1.4 Mandate of the CRC 

The CRC was established to review the 1991 Constitution of Sierra Leone, using Dr. Peter 

Tuckerôs Constitutional Review Commission report submitted to Government in January 2008 

as a working document.  The CRC was required to collect public views in Sierra Leone and 

abroad, consult with relevant stakeholders including social, political and economic groups, 

examine constitutions of other countries and recommend provisions aiming at promoting an 

open, transparent and democratic society. 

The mandate of the CRC was extended from March 2015 to September 2016 due to the impact 

of the Ebola Virus Disease (EVD) on the exercise. 

1.5 Terms of Reference  

The terms of reference of the CRC were to: 

a. Ascertain from the people of Sierra Leone, their views on the operation of the 1991 

Fourth Republican Constitution and, in particular, the strengths and weaknesses of the 

Constitution; 

b. Articulate the concerns of the people of Sierra Leone on amendments that may be 

required for a comprehensive review of the 1991 Constitution; and 

c. Make recommendations to the Government for consideration and provide a draft Bill 

for possible amendments to the 1991 Constitution. 

The mandate of the CRC was, therefore, not limited to the review of the text of the Constitution, 

but extended to the operation of the 1991 Constitution as well. 
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1.6 Organisation of the Review Process 

In order to effectively carry out the terms of reference, the CRC adopted a number of strategies. 

It facilitated capacity-building of its members in matters relating to the constitutional review 

process, and the CRC Secretariat provided administrative, legal and research services, including 

coordination with Members of Parliament, Ministries, Departments, and Agencies, political 

parties and civil society organizations in order to enhance their support and participation in the 

review. It also designed and implemented a communication strategy. 

1.7 Values and Principles for  the Review Process 

The CRC was guided by a number of principles to ensure conflict sensitivity, support peace 

building and reconciliation, promote social cohesion, and maximize partnership. 

In executing its mandate, the CRC was guided by the following values and principles: 

a. Every action and recommendation of the CRC must have as an overriding aim, namely the 

promotion of the unity and cohesion of the Nation. 

b. Every action and recommendation of the CRC must aim at contributing to the attainment of 

a better standard of living for the people of Sierra Leone in general. 

c. The review exercise, cumulatively, must move the Constitution from a political document 

to a developmental document, shifting from the politics of democracy to the economics of 

democracy, so that Sierra Leoneans may look at it as the source of a better life. 

d. Nation building is the responsibility of all citizens; it is not a task for any one group of 

persons or political party, thus the review exercise belongs to the people of Sierra Leone 

and every Sierra Leonean at home and abroad must be given an opportunity to contribute to 

the review process. 

e. To reinforce the inclusiveness of the review process, special care must be taken to provide 

facilities such as translation services to facilitate consultations held in local languages; 

interpretation services for persons who are hearing impaired; and Braille documentation for 

the blind. 

f. The review process must engender the trust and confidence of the nation. To this end, 

mechanisms must be developed to ensure that information about the purpose and activities 

of the CRC are freely available and actively communicated to the Sierra Leone public as a 

measure of transparency and to facilitate their participation in the process. 

g. The consultations with the people of Sierra Leone on the operation of their constitution 

must be devised as a low cost, highly participatory process with a range of channels of 

communication. 

h. Information gathered and generated during the review exercise must be documented and 

preserved for the future. 
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i. All submissions made to the CRC would be assessed for their factual and legal integrity in 

order to ensure that the CRC would proceed to make its findings, observations and 

recommendations on secure factual and legal bases. 

j. The recommendations of the CRC would be informed by a thorough examination of the 

historical evolution of Sierra Leoneôs political and socio-economic development. 

k. The recommendations of the CRC would be informed by international comparative 

experience and best practice, adapted to fit local circumstances. 

1.8 Strategies and Modus Operandi  

The CRC developed the following strategies from the broad principles outlined above: 

 

a. A communications strategy; 

b. A public consultations strategy; 

c. A research strategy; 

d. A documentation strategy; 

The details of the strategies included the following: 

a. Utilising multiple strategies to communicate the existence, mandate and modus operandi of 

the CRC to the public, including the use of advertisements in the media, posters, banners, 

handbills and the Internet (including social media, for example Facebook, WhatsApp, 

YouTube and Twitter). 

b. Embarking on outreach programmes to the districts and communities throughout Sierra 

Leone, using a three-part strategy of educating on the Constitution, informing on issues 

raised about the operation of the Constitution and eliciting submissions. 

c. Using an open-door strategy that allowed Sierra Leoneans to interact freely with the CRC 

and make their submissions without any hindrance. 

d. Utilising multiple avenues for the receipt of submissions from the public, including receipt 

of oral submissions and the receipt of submissions through a text-in campaign. 

e. Engaging a team of research associates to assist the CRC thematic committees. 

f. Forming strategic partnerships with the National Commission for Democracy, Social 

Democratic Institute, Campaign for Good Governance, and West Africa Network for Peace 

building, and Sierra Leone Broadcasting Corporation, utilising these institutions to reach as 

many Sierra Leoneans as possible in Sierra Leone and abroad directly and through the 

media. These included the CRC Hour and ñFace to Face with the Lawò on national TV. 

g. Holding consultations with stakeholders, interest groups and institutions in order to solicit 

their opinions. 
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h. Holding expert consultations with Members of Parliaments, Ministries, Departments and 

Agencies, the Secretary to Cabinet, Chief of Staff, and the Judiciary.  

i. Assigning Committee members to particular thematic research areas in order to encourage 

specialization within the CRC. 

j. Embedding United Nations Volunteers (UNVs) and research volunteers, support staff to 

execute assignments of the CRC under the direction of the Chief Technical Adviser (CTA). 

k. Engaging experts to provide opinion papers and reports on many areas of constitutional 

governance for the consideration of the CRC. 

 

l. Documenting and archiving all information utilized and developed by the CRC in hard 

copy and electronic format. 

1.9 The CRC Work Plan 

The modus operandi of the CRC was set out in its detailed work plan.  

The CRC established the Secretariat; conducted background research; established various 

avenues for Sierra Leoneans to interact freely with the CRC; and consulted with the public and 

various organizations and institutions. 

The CRC accomplished the following major activities from January 2014 to September 2016: 

a) Completion of the public consultation exercise, engagements with MDAs, stakeholders, 

and experts.  

b) Fact-finding tours in Ghana and Kenya, and consultations with Sierra Leoneans living 

abroad. 

c) Qualitative and quantitative analyses of the submissions received. 

d) Syntheses of all submissions received into thematic matrices. 

e) Research into constitutional history and international comparative experiences. 

f) Development of seven thematic briefs, one for each of the main themes arising from the 

analyses of the submissions. 

g) Development of proposals for constitutional change, legislative reform and administrative 

action. 

h) Submission of the CRCôs final report.  

1.10 The CRC Sub-Committees 

The CRC established nine thematic sub-committees to implement the following terms of 

reference:  

¶ To review the provisions and related clauses of the Constitution of Sierra Leone pertaining 

to the relevant thematic area;  



CHAPTER ONE  THE PROCESS 

17 

 

¶ To examine the report of the Peter Tucker Constitution Review Commission in a similar 

manner and make recommendations to the CRC. 

1. Sub-Committee on the Judiciary 

 Members   

1. Justice Nicholas Brown Marke- Judiciary (Chairman) 

2. Mr. E. V. Morgan - Association of Justices of Peace 

3. Justice V. V. Thomas ï Judiciary 

4. Charles A. Campbell - Chamber of Commerce 

5. Mr. Raymond B. Thompson - People's Movement for Democratic Change Political Party 

6. Alhaji U. A. Sesay - National Asset and Government Property Committee 

7. Allieu I. Kanu - Sierra Leone Institute of International Law 

8. Mr. Victor W. Horton - Association of Justices of Peace 

9. Georgina J. Benedict - Association of Justices of Peace 

10. Francis L. Keili - Office of National Security 

11. P. C. Charles Caulker - National Council of Paramount Chiefs 

12. Justice Hamid A. Charm - Judiciary 

13. Martina M. Kroma - Law Officers Department 

14. Glenna Thompson - Sierra Leone Bar Association 

2. Sub-Committee on the Legislature 

Members  

1. Justice M. E. Tolla Thompson - Political Parties Registration Commission (Chairman) 

2. Mr. Mohamed S. Jalloh - National Democratic Alliance Party 

3. Gibril Thulla - Citizens Democratic Party 

4. Mr. Ibrahim I. Mansaray - National Union of Sierra Leone Students 
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5. Arrow J. Bockarie - Attorney General Department 

6. Mr.J. B. Jenkins-Johnson  -  Sierra Leone Bar Association 

7. Ahmed S. Kanu - United Democratic Movement Party 

8. Hon. Justice Salimatu Koroma  - Law Reform Commission 

9. Suliaman Banja Tejan-Sie Esq.  -  Sierra Leone Peoples Party 

10. Kabba Franklyn Bangura - Sierra Leone Union of Disability Issues 

11. Sheik Gibril Koroma  -  United National Peoples' Party 

3. Sub-Committee on the Fundamental Principles of State Policy and Human Rights 

 Members  

1. Olatungie Campbell ï (Chairperson) 

2. Solomon Sogbandi  -  Amnesty International 

3. Ansumana M. P. Fowai  -  Revolutionary United Front Party 

4. Lois Kawa  -  Ombudsman Office 

5. Ibrahim S. Sesay  -  Citizens Democratic Party 

6. Husainatu Jalloh -  United National Peoples' Party 

7. Ibrahim Sorie  -  Sierra Leone Bar Association 

8. Issac Massaquoi  -  Sierra Leone Association of Journalists 

9. Gibrilla Kamara  -  PUSH Salone 

10. Yoni E. Sesay  -  Educationist 

11. Valnora Edwin  -  Campaign for Good Governance 

12. Aminata Sillah  -  National Youth Commission 

13. Georgina Benedict  -  Association of Justices of Peace 

14. Umaru Fofanah  -  National Elections Watch 

15. Justice V.V. Thomas  -  The Judiciary 
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16. Ambassador Allieu I. Kanu  -  Sierra Leone Institute of International Law 

17. Dr. Kandeh B. Conteh  -  Peace and Liberation Party 

18. Sheik Gibril Koroma  -  United National Peoples' Party 

4. Sub-Committee on Local Government and other Ancillary Divisions of Government 

Members  

1. Dr. Abu Bakarr Kargbo  -  National Committee for Democracy (Chairman) 

2. Mr. Aruna Mans Davies  -  Alliance for Positive Conscience Teachers 

3. Osman Koroma  -  United National Peoples' Party 

4. Alhassan J. Kanu  -  Decentralisation Secretariat 

5. Mary Harding  -  Peoples' Democratic Party 

6. Ambassador Dauda Kamara  - All Peoples Congress 

7. Mohamed A. Deen  -  Sierra Leone Labour Congress 

8. Aminata Sillah  -  National Youth Commission 

9. Floyd Alex Davies  -  Center for Local Government Decentralisation and the Environment 

10. P. C. Charles Caulker - National Council of Paramount Chiefs 

5. Sub-Committee on the Executive Branch 

Members  

1. Dr. Habib Sesay  -  People's Movement for Democratic Change Party (Chairman) 

2. Mr. E. V. Morgan  -  Association of Justices of Peace 

3. Mr. Nabie M. Kamara  - Peace and Liberation Party 

4. Mr. Abass Kamara  -  National Democratic Alliance Party 

5. Mr. Victor King  -  Citizen Democratic Party 

6. Yusuf Bangura  -  Fourah Bay College 

7. Africanus Sorie Sesay  -  Lawyer 
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8. Ismael Koroma  - Lecturer FBC-USL 

9. Dr. John L. Musa  -  Cabinet Oversight and Monitoring Unit 

10. Hon I. B. Kargbo  -  All Peoplesô Congress 

11. Augusta James-Teima  -  National Democratic Alliance Party 

12. Vandi Konneh  -  National Commission for Persons with Disability 

6. Sub-Committee on Management on Natural Resources and Environment 

Terms of Reference: 

This Committee was established to identify issues, opportunities and challenges of natural 

resources management in Sierra Leone in the years spanning the turn of the 21st Century and 

provide the framework for CRC to advise on developing country-specific strategies to 

interactively manage natural resources and climate change. 

Members  

1. Yoni E. Sesay  -  Educationist / Environmentalist (Chairman) 

2. Mariama Dainkeh  -  Revolutionary United Front Party 

3. Jamesina King  -  Human Rights Commission of Sierra Leone 

4. Joseph H. Bangura  -  United Democratic Movement Party 

5. Eldred Collins  -  Revolutionary United Front Party 

6. Memunatu Pratt  -  National Elections Watch 

7. Umaru Fofanah  -  National Elections Watch 

8. Elizabeth Mans  -  All Peoples Congress 

9. John Oponjo Benjamin  -  Sierra Leone Peoplesô Party 

10. Professor E. J. Thompson  - National Commission for Democracy 

11. P. C. Haja FBK Meima-Kajui  -  Paramount Chiefs 

7. Sub-Committee on Information, Communication and the Media (ICM)  

Terms of Reference: 
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This Committee was established to solicit public opinion on press, media, information 

technology, and communication-related matters.  

Members  

1. Morlai Conteh  -  National Youth Coalition (Chairman) 

2. Halimatu L. Deen  -  United Democratic Movement 

3. Memunatu Pratt  -  National Elections Watch 

4. Elfrida E. Conteh  -  Peoples' Liberation Party 

5. Marie Bob-Kandeh  -  Sierra Leone Market Women Association 

6. Umaru Fofanah  -  National Elections Watch 

7. Eldred Collins  -  Revolutionary United Front Party 

8. Chief Bai Sebora Somanoh Kapen III  -  Sierra Leone Peoples' Party 

9. Kabba Franklyn Bangura  -  Sierra Leone Union of Disability Issues 

10. Honorable Alpha Kanu  -  All People Congress Party 

11. Georgiana J. Benedict  -  Association of Justices of Peace 

12. Bai Mahmoud Bangura  -  All Peoplesô Congress Party 

8. Sub-Committee on Research 

Terms of Reference: 

This Committee was established to conduct research on modern constitutionalism. The scope of 

the research guided the CRC.  

 Members  

1. Alhaji Ben Kamara  -  Peoplesô Democratic Party 

2. Dr Prince Coker  -  Peoplesô Democratic Party 

3. George B. Samai  -  Fourah Bay College 

4. Ambassador Osman Foday Yansaneh  -  All Peoplesô Congress (Chairman) 

5. Hindolo Moiwo Gevao  -  Sierra Leone Peoplesô Party 
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1.11 The CRC Secretariat 

The CRC Secretariat comprised of staff from different Ministries, Departments and Agencies, United 

Nations Volunteers (National), and interns assigned to support its administrative and operational 

functions. 

The Secretariat was located at the Miatta Conference Centre, Freetown, and was headed by the 

Executive Secretary assisted by the Deputy Executive Secretary.  
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2 CHAPTER TW O - METHODOLOGY  

2.1 Introduction  

The CRCôs methodology was guided by the fundamental principles of national participation to ensure 

wider engagement of Sierra Leoneans in the review process.  

Large-scale stakeholder consultations, expert engagements and a nationwide public consultation 

process yielded oral and written as well as individual and collective submissions. In addition, the CRC 

received 110 position papers from political parties, civil society organisations, womenôs groups, youth 

organisations, professional bodies and Ministries, Departments, and Agencies. 

The CRC also benefited from assistance given by international organisations. For example, the 

American Bar Association/International Legal Resource Centre, the United Nations High Commission 

for Refugees, the Food and Agricultural Organisation, and the Office of High Commission for Human 

Rights provided relevant expert review on the 1991 Constitution.  

The CRC adopted a qualitative and quantitative approach to capture accurately the core concerns and 

aspirations expressed, and the attendant demands and suggestions made by the people of Sierra Leone. 

The qualitative and quantitative approaches complemented each other. 

Five major issues are discussed in this chapter: research strategy and consultations; data coding; data 

analyses; developing the report; and methodological limitations.  

Under the section on research strategy and consultations, there is a discussion on the methods used for 

the background research and the collection of data from different sources.  

The section on data coding explains how the submissions and data gathered from the field were stored 

and managed. The data analyses section explains the qualitative and quantitative methods adopted in 

analyzing the submissions that the CRC received.  

The section on developing the report explains how the recommendations were put together and 

incorporated into the report.  

2.2 Research Strategy 

Developing Background Research Issues 

Prior to the establishment of the CRC, various issues concerning the 1991 Constitution had emerged. 

Many of the Constitutional problems concerned the operation of the Constitution, resulting in 

proposals for substantive amendments to the Constitution. Governance institutions and think-tanks also 

reiterated the need to update, amend and strengthen legislative and administrative measures to give full 

effect to the Constitution. 
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The CRC conducted a comprehensive review of material focusing on the performance of the 

Constitution in the last two decades.  

The purpose was to use the information as a basis for developing proposals for reform. The CRC also 

undertook extensive media monitoring to compile an exhaustive list of constitutional issues discussed 

in the media in the twenty-five years since the 1991 Constitution was enacted. 

As a result of these endeavours, the CRC identified key topics for discussions and deliberations. These 

topics were compiled into questionnaires which were distributed widely in Sierra Leone and abroad. 

The CRC received responses from many institutions and individuals.  

2.3 Library Research 

The CRC did not purely rely on the submissions it received. It carried out a lot of library research to 

make its recommendations. In particular, the CRC researched Sierra Leoneôs institutional evolution 

from a historical perspective in order to unearth all available options with a view to resolving the 

issues raised in the submissions and considering the viability of those options.  

These were mainly contained in the reports and other documents of previous constitutional 

committees, the Peter Tucker Commission Report and the report of the Truth and Reconciliation 

Commission. Additionally, it researched international experiences and best practice on the issues in 

order to develop a unique format for the CRCôs report. 

2.4 External Assistance 

      In addition to the research output of its research team, the CRC requested position papers and 

inputs from many individuals and organizations. The position papers received by the CRC included 

papers on: 

a. The Legislature 

b. Local government and decentralization 

c. Lands, natural resources and the environment 

d. Citizenship 

e. The Judiciary 

f. National Security  

g. National planning and development 

h. Human rights and justiciability 

i. Engendering the Constitution  
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j. Women participation and representation  

2.5 Consultations 

The CRC employed a consultation strategy to include the Sierra Leonean population at home and 

abroad.  

The CRC collected data from all parts of the country. In order to ensure that the entire country was 

covered, such that all the different demographic, ethnic and geo-political groups were included, public 

consultation meetings were held in all 14 administrative districts.  

2.6 Objectives of the Consultations 

The consultations had three objectives, namely: 

a. Educating the people on the Constitution and the review process; 

b. Informing the people about the issues raised concerning the Constitution; and 

c. Eliciting more issues and submissions. 

2.7 Scope of the Consultations and Submissions 

The CRC held community and district level consultations in all the 14 administrative districts between 

2014 and 2016. Seven teams, comprising of various committee members, led the consultations, and the 

Chairman and the Executive Secretary of CRC also attended many of these consultation meetings. 

The consultations were attended by a variety of stakeholders such as political parties, Paramount 

Chiefs, civil society organisations, womenôs groups, youths, traders, land owners, tribal authorities, 

fishermen and students. 

Preparatory activities for the consultations took several months. These included the establishment of 

strategic partnerships with many organizations, and the engagement and training of district 

coordinators. 

The consultations were held for two days in each district by the different teams; in the Western Urban 

and Rural Districts, consultations were held at ward level. Day One focused on educating and sharing 

information on the constitutional review process and thematic issues. This included statements from 

the Senior District Officers, representatives from the local council and paramount chiefs and village 

heads. Day Two was dedicated to group discussions and presentations by the stakeholders. 

From the public consultations held in the 14 districts, the CRC received a total of 30,000 responses and 

submissions. 

The thematic issues discussed were: 
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a. The Executive; 

b. The Legislature; 

c. The Judiciary; 

d. Local government and other ancillary branches; 

e. Information, Communication and Media; 

f. Fundamental Principles of State Policy and Human Rights; and 

g. Lands, Natural Resources and the Environment; 

h. National planning and development. 

During the CRCôs visit to Ghana and Kenya, the CRC held consultations with Sierra Leoneans in 

Accra and Nairobi.  

Consultations with MDAs were held during 2014 and 2015. 

2.8 Developing Thematic Matrices 

The submissions received were categorised into 9 thematic areas, and a large number of issues were 

identified within each thematic matrix for deliberation at the CRC plenary.  

The matrices included: summaries of the submissions for the specific thematic area; proposals for 

constitutional changes arising from the submissions; the rationale for each proposal; the sections of the 

1991 Constitution referred to in the submissions; and a trend analysis of the submissions.  

2.9 Data Analysis 

The submissions were subjected to qualitative and quantitative analyses to capture accurately the core 

review concerns and aspirations expressed, and the attendant demands and suggestions made by the 

people of Sierra Leone.  

2.10 Qualitative Analysis 

The qualitative approach of analysing the submissions concentrated on capturing substantive and 

technically sound ideas and recommendations for constitutional change. In using this approach, the 

context of the submissions was examined in depth, and this helped to understand the following critical 

questions: 

a. What do Sierra Leoneans want? 

b. How do they want it? 

c. Why do they want it? 

The responses were categorised in thematic matrices to indicate patterns and proposals concerning the 

key national issues that relate either to the Constitution or to other legislation. 

The CRC used district and regional maps to determine the geographical trends of the submissions and 

the importance of certain issues in specific areas. 
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Because the CRC received a large number of submissions on key national issues, resource maps were 

used to explain the preponderance of different issues in specific areas. 

However, qualitative methods in general are subject to wide variations and interviewer/observer biases 

and misinterpretation. In order to minimize this, the following strategies were adopted: 

a Holding frequent meetings of CRC representatives at plenary level to deliberate on key issues in 

the submissions. 

b Conducting frequent reviews of the data during and after collating analysis from the submission 

forms. 

2.11 Quantitative Analysis 

While the qualitative approach aimed primarily at analysing the reasons behind every submission, the 

quantitative approach was geared towards identifying the frequency at which each issue arose. The 

quantitative analytical method was therefore used to support the qualitative method in order to avoid 

subjectivity. 

2.12 Developing the Report 

Based on the trends of the submissions, the CRC developed thematic briefs. Each brief had an 

introduction, a historical account of the evolution of the institutions implicated in the submissions on 

that theme, the key issues raised in the submissions, a summary of the submissions made, the law 

relating to the submissions, the findings and observations of the CRC on the issues, and the 

recommendations on the issues. 

The findings and observations of the CRC focused on three things. The first was the evolution of 

Sierra Leoneôs institutions. This involved historical research, including consideration of the reports and 

records of previous constitution-writing processes. The second was the aspirations of the people of 

Sierra Leone with regard to the social, economic and political development of the country. The third 

was to ensure that Sierra Leoneôs legal framework is at par with international best practices. The 

recommendations of the CRC were therefore categorised into constitutional changes and policy 

guidelines. 

2.13 Developing Recommendations 

The CRC thoroughly deliberated on all findings related to the various recommendations and options 

for modernising constitutional governance in Sierra Leone. The discussions also focused on the 

arguments made in support of the various calls for the retention, amendment, or repeal of specific 

provisions of the Constitution or for the inclusion of fresh provisions.  

The CRC was guided by the following principles during its deliberations: 
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a. There should not be unwarranted amendments to the current Constitution. Thus, the CRC 

would only recommend an amendment of the Constitution where the current provisions 

have proved deficient. 

b. Proposals for the review of the Constitution must aim not merely at textual changes in order 

to remove ambiguities and lay emphasis on certain parts of it, but more importantly, to 

create institutional mechanisms that ensure proper operation of the Constitution. 

c. Overall, the review exercise must: 

i. Consolidate peace and democracy and strengthen a culture of good governance. 

ii.  Prioritise national planning and development. 

iii.  Strengthen national culture as a source of national identity and pride. 

iv. Recognise that diversity as a nation is a source of richness and wealth. 

v. Encourage local governance and decentralisation. 

vi. Address long-standing needs of marginalised groups such as women, people with 

disability, children, and the aged. 

vii.  Strengthen independent constitutional bodies to better protect the institutions of the 

State and the rights of the people. 

viii.  Encourage transparency and participation in the management of land and natural 

resources.  
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3 CHAPTER THREE  - CIVIC EDUCATION  

3.1 Introduction  

The Public Information and Outreach section of the CRC constituted an important arm of the 

work of the Secretariat.  It employed a number of strategies aimed at providing relevant 

information to the public about the CRC process. A dedicated team worked on various areas of 

expertise under the overall supervision of the UNDPôs Chief Technical Adviser.  

The bulk of the outreach and civic education component was outsourced to the national 

broadcaster, Sierra Leone Broadcasting Company, and civil society groups. Social media made 

it possible for the CRC to employ a number of communication strategies aimed at disseminating 

information to citizens.   

3.2 Civic Education Strategy 

The CRC employed a series of strategies aimed at promoting public knowledge and information 

about the review process. It used a media mix approach to inform people about the process, 

including audio, video, text, social media, and web-based communications. 

To ensure greater outreach of information, a partnership between the CRC and the media was 

sought with a view to ensuring that the media reported the CRCôs work responsibly and 

accurately. In 2014 and 2015, journalists were trained to understand the constitutional review 

process and substantive issues to ensure conflict-sensitive reporting. The training also included 

capacitating journalistsô skills on thematic areas. 

3.3 UNDP support for Civic Education 

Publication and Printing   

Braille versions of the Constitution: to make the review process as inclusive and participatory 

as possible, the CRC endeavoured to make the documents used in the review accessible to 

visually impaired persons. The CRC with the support of the UNDP and international partners 

produced Braille versions of the 1991 Constitution which were distributed to various parts of the 

country. 

USB Flash Drives/memory sticks: documents including: the Constitution; the PTRC report; 

the TRC report; the Constitutions of over 70 other countries; information about the formation of 

the CRC including its composition, terms of reference, and rules of procedure; newsletters; the 

Lomé Peace Accord; the Sierra Leone Conference on Development and Transformation 

(SLCDT); Constitutional Development in Sierra Leone; a glossary of constitutional terms; and 

CRC questionnaires were put together on memory sticks. 
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20,000 copies were distributed to stakeholders around the country so as to ensure greater access 

to relevant information. The production of a resource that contained all these documents greatly 

facilitated the review process. 

Public Submission Forms: the CRC printed and circulated nationwide over 70,000 copies of 

the public submission forms to elicit information from the public on their aspirations for the 

revised Constitution. The forms were thematic questionnaires developed by the Sub-committees 

to encourage debate and discussion on key national issues that need to be captured in the revised 

Constitution. 

The forms were extensively used during the nationwide stakeholder and public consultations.  

The forms were also made available on the CRC website (www.constitutionalreview.gov.sl). 

Combined Document: the Constitution of Sierra Leone Act No 6 of 1991 and the Dr. Peter 

Tucker Constitutional Review Committee Report were the working documents of the CRC. 

These documents were important not least because the review process mandated that the 

Constitution be reviewed in tandem with the Dr. Peter Tucker Constitutional Review Committee 

Report (the PTC Report). 

Initially, the Constitution and the PTC Report were two separate documents, but they were 

combined into a single document for ease of reading. Over 50,000 hard copies were produced 

and distributed nationwide. Sections of the 1991 Constitution that were reviewed by the Peter 

Tucker Commission were accordingly laid to their corresponding sections so that readers could 

easily spot the difference and the amendments that had been proposed.  

The document also served as a resource for the general public, MDAS, CSOs, NGOs, 

journalists, regional and local councils and traditional authorities to submit their feedback, 

views and proposals on sections contained in the document. 

CRC T-Shirts and Caps: the objective for which the T-shirts and caps was produced was to 

create visibility for the review process. T-shirts and caps can be useful during social 

mobilization campaigns for the following reasons: 

ü They command attention  

ü They are non-verbal communication tools that often bridge the communication gap which 

neither broadcast nor print media fulfils 

ü Their messages are normally succinct and easily understood 

ü T-shirts and caps that have logos  show the organization and identify the campaign 

Inscribed with a series of messages such as ñA good Constitution for a better Sierra Leone,ò and 

ñAdd your voice to the Constitutional Review Process,ò the CRC was able to reach out to large 

sections of society. 

http://www.constitutionalreview.gov.sl/
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3.4 Media 

The CRC Social Media Activities 

The CRC Website: the website (www.constitutionalreview.gov.sl) was created in 2013 to 

update the public, Sierra Leoneans living abroad, and the international community about the 

work of the CRC and to use it as a means of eliciting responses on issues relating to the review 

process.  

The website had a series of texts, photographs, and other graphics relating to the review process. 

To date, more than 50,000 viewers have visited the website, downloaded materials and raised 

queries on the review process. 

In addition to the CRC website, the CRC had a WhatsApp group, a YouTube account and a 

Facebook page and group. 

Print Media : media practitioners were invited to provide coverage of key events of the CRC. 

The CRCôs communications and outreach department invited reporters and journalists from 

specific media institutions to interview key CRC officials such as the Chairman, Executive 

Secretary, and the Head of Communications and Outreach. The CRC also partnered with ten 

leading newspapers to serialise the 1991 Constitution and relevant documents. 

Newsletter: the CRC newsletter provided up-to-date information about the review process. The 

first newsletter was produced in January 2014. Thereafter, editions were produced and printed 

on a monthly or bi-monthly basis. Soft copies were also made available on the CRC website and 

on the memory sticks that were distributed to the public.  

Radio Jingles and Discussion Programmes: as well as airing jingles on various thematic 

issues on 18 community radio stations across the country, the CRC held a number of radio 

discussion programmes during the nationwide consultation. Radio stations served as a pivot 

between the CRC and listeners, helping to disseminate vital information relating to the review 

process.  

The Sierra Leone Broadcasting Corporation (SLBC) : with funding from UNDP, SLBC 

implemented a two year outreach/sensitization project on behalf of the CRC, involving radio 

jingles, radio and television drama, advertisements, and simultaneous broadcast of discussion 

programmes. 

The CRC Hour: the CRC aired over 30 hours of a weekly programme titled CRC Hour from 

April to November 2014. The programme reached about 60% of the population and attracted 

participants from all walks of life. Topics discussed included the composition of the CRC, the 

mandate of the CRC, the contents of the Peter Tucker Commission report, and issues in the 

report for possible amendment.  

The programme was aired every Tuesday on SLBC TV, with simultaneous broadcast on 18 

community radio stations across the country.  

http://www.constitutionalreview.gov.sl/
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Face To Face With the Law: Face to Face with the Law was designed to create an 

environment where legal luminaries would discuss issues relating to the law. This flagship 

programme on SLBC TV was seconded to the CRC by an agreement between SLBC and 

UNDP.  

Close to 50 hours of programming was dedicated to the constitutional review process for almost 

a year. Targeting persons aged 18 and above, Face to Face with the Law reached at least 65% of 

the population. People in the urban areas viewed the programme on television whilst those in 

remote and hard-to-reach rural areas listened on their community radio stations. 

The CRC and CSO Partnership: with support from UNDP, the CRC engaged six leading civil 

society organisations to educate Sierra Leoneans on different thematic topics and issues on the 

review process. The CSOs were: the National Commission for Democracy, Campaign for Good 

Governance, West African Network for Peace building, Citizens for Constitutional Change, 

Society for Democratic Initiative, and Oxfam.  
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PART TWO 

4 CHAPTER FOUR  

FUNDAMENTAL PRINCIPL ES OF STATE POLICY 

4.1 Introduction  

The constitution is the supreme authority and law of a country. A written constitution is a set of 

fundamental principles or codified and established precedents according to which a State, its 

people and institutions are governed.  It lays down clear rules that define the political 

arrangements and systems in the country.  The constitution takes precedence over all other laws 

and legislation.  

A constitution defines the relationship between the State and its citizens and gives clear 

guidance on the roles, rights and responsibilities of the three branches of the State, namely the 

Executive, the Legislature and the Judiciary.  

A chapter on State Policy in a constitution outlines the fundamental obligations of the 

government and defines the overarching relationship between the state and its citizens and 

institutions. It outlines the stateôs goal and aspirations towards securing basic rights and 

development for its people.   

Chapter II- Fundamental Principles of State Policy in the Constitution of Sierra Leone 1991 

details obligations of the government, how the government and its citizens interrelate, as well as 

the Governmentôs political, economic, social, educational and foreign policy objectives. It also 

refers to obligations of the media and citizens of Sierra Leone and the enhancement of the 

national culture. In the 1991 Constitution, none of the provisions contained in this chapter are 

justiciable.
1
 

The CRC reviewed the Constitution of Sierra Leone 1991 and The Peter Tucker Constitution 

Commission Report 2008 (PTC Report). The CRC was also informed by expert opinions, 

position papers, and reports from special engagement sessions with different interest groups and 

stakeholders. The CRC analysed and took account of the feedback from the district level and 

Western Area consultations on issues relating to State Policy.  

                                                 
1 ñNotwithstanding the provisions of Section 4, the provisions contained in this Chapter shall not confer legal rights 

and shall not be enforceable in any court of law, but the principles contained therein shall nevertheless be 

fundamental in the governance of the State, and it shall be the duty of Parliament to apply these principles in 

making lawsò: section 14 of the Constitution of Sierra Leone 1991. 
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The CRCôs research Sub-committee also provided invaluable feedback and analysis of different 

thematic reports which proved extremely helpful to the CRC for its considerations and 

deliberations. 

The CRC reviewed and took into consideration constitutional best practices, including modern 

and updated constitutions from African countries. UNDP facilitated the CRCôs meetings and 

discussions with counterparts in Ghana and Kenya during October/November 2015. 

During the consultation process there was an overwhelming call from the people of Sierra 

Leone, women and youth groups, political parties, civil society organisations and other 

stakeholders for the provisions contained within Chapter II to be made justiciable. 

The nationwide consultations endorsed the recommendation made by the PTC Report to remove 

restrictions on provisions relating to health, safety, welfare, medical facilities and educational 

opportunities. So it was recommended that phrases such as ñhaving due regard to the resources 

of the Stateò
2
 and ñas and where practicableò

3
 should be deleted.

4
 

4.2 Historical background 

On 27
th
 April 1961 Sierra Leone was declared an independent State. The first Constitution was 

drawn up on 14
th
 April 1961 in the United Kingdom. It was laid before the British Parliament on 

the same day and came into operation on 27
th
 April 1961.

5
  This became the Constitution of 

Sierra Leone 1961 (the 1961 Constitution).  

The Constitution detailed provisions relating to the governance of the country, human rights, the 

Governor General, Parliament, elections, the office of Paramount Chiefs, the Judiciary, the 

establishment of certain Commissions and Executive powers. 

The 1961 Constitution did not contain a specific chapter relating to the fundamental principles 

of State policy. However, various relationships, rights and responsibilities of institutions of the 

State and its citizens were outlined.  

The Constitution of Sierra Leone 1971 (ñ1971 Constitutionò) ushered in the Republic of Sierra 

Leone on 19 April 1971.  It led to a change of sovereignty from the Queen of England to the 

President of the Republic of Sierra Leone. President Siaka Probyn Stevens, the elected head of 

the government, became the first Executive President. 

Despite being the first republican constitution, the 1971 Constitution did not have a specific 

chapter relating to the fundamental principles of state policy. 

                                                 
2
 Section 8(3)(c) of the 1991 Constitution.  

3
 Section 9(1)(c) of the 1991 Constitution. 

4
 PTCR page 20 paras 33, 34 and 35 

5
 Statutory Instruments WEST AFRICA 1961 No 741(The Constitution of Sierra Leone 1961)  page 1 
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In 1977, there were nationwide protests and uprising in Sierra Leone led by student groups and 

the Labour Congress. The reasons for the protests were stated as poor governance, corruption, 

unemployment, and worsening economic conditions. 

In order to stem the protests, the government immediately announced holding multi-party 

elections, which were won by the governing All Peopleôs Congress (APC) led by President 

Siaka P. Stevens. 

After the elections, the APC Government held a referendum to decide whether to retain the 

multi-party system or replace it with one-party rule. The outcome of the referendum was in 

favour of one-party rule, and this led to the establishment of the one-party Constitution of Sierra 

Leone 1978 (the 1978 Constitution). An important feature of the 1978 Constitution was that it 

contained a skeletal outline of the responsibilities of the President to the country. 

During the 1990s, the one-party system caused a great level of frustration due to the limited 

participation in the governance process. The system of governance was considered dictatorial 

with no socio-economic benefits for the impoverished masses. It also failed to address 

corruption and nepotism. 

An important factor was the international context at that time. The fall of the Berlin Wall, the 

collapse of the USSR, the end of apartheid in South Africa, and a wave of global and African 

democratisation influenced Sierra Leoneans to challenge the legitimacy of a one-party system. 

An overwhelming demand for a return to multi-party democracy in the country emerged, and 

President J. S. Momoh and his government yielded to this popular demand. Thus the 1991 

Constitution of Sierra Leone was developed, which reintroduced a democratic multi-party 

system in Sierra Leone.  

Although the 1991 Constitution had been approved by Parliament, President J. S. Momoh and 

his government were not able to implement it due to the military coup dô®tat on 29
th
 April 1992. 

The National Provisional Ruling Council (NPRC) suspended the 1991 Constitution and ruled 

the country by provisional decrees from 1992 to 1996.  

In 1996, multi-party elections were held under the 1991 Constitution. The Sierra Leone Peopleôs 

Party (SLPP), led by Ahmad Tejan Kabbah, won the election, and the SLPP government 

formally adopted the 1991 Constitution. 

4.3 Current context 

The 1991 Constitution was the first constitution of Sierra Leone to clearly spell out the core 

obligations of the three branches of the government, namely the Executive, the Legislature and 

the Judiciary, in relation to the provisions in Chapter II, as well as the duties of its citizens to the 

State. 

The 1991 Constitution provides a detailed chapter on the Fundamental Principles of State 

Policy. These are contained in sections 4 to 14 of Chapter II. 
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The chapter details the principles of the State, its political, economic, social and educational 

objectives. It outlines the Stateôs foreign policy objectives and its commitment to enhancing 

national culture. It details the obligations of mass media and the responsibilities of its citizens. 

This chapter deals with matters of crucial importance to the citizens of Sierra Leone, such as the 

right to health and education, but none of the sections in this chapter are justiciable. This limits 

the citizenôs rights to seek legal redress.
6
 

The CRCôs Research Sub-committee identified international best practices and Conventions 

relating to the implementation of the Fundamental Principles of State Policy: 

The International Covenant on Economic, Social, and Cultural Rights 1966, to which Sierra 

Leone is a signatory, recognizes the right to work, health, and education among others.  It 

encourages all State parties to work towards the realization of these rights. 

ñEach state party to the present Covenant undertakes to take steps individually and through 

international assistance and cooperation, especially economic and technical to the maximum of 

its available resources, with a view to achieving progressively the full realization of the rights 

recognised in the present covenant by all appropriate means, particularly the adoption of 

legislative measures.ò
7
 

ñUnder the 1991 Constitution, these rights have been reduced to mere Directive Principles of 

State policy, as contained in Chapter II of the Constitution. This sets out a range of principles 

regarding economic and social and cultural rights. Even though a preamble statement in section 

4 provides that ñall organs of Government and all authorities and persons exercising legislative, 

executive or judicial powers shall conform to, observe and apply the provisions of this 

Chapteré..ò, these provisions are  merely directory in nature  and not recognised as enforceable 

individual entitlements.ò
8
 

ñIt is important to state here that Sierra Leone has not only ratified the International Covenant 

on Economic, Social and Cultural Rights 1966 but is also a state party to the African Charter on 

Human and Peopleôs Right, (adopted in 1981) which makes no distinction between Civil and 

Political Rights on the one hand and Economic, Social and Cultural Rights on the other hand. 

By ratifying these instruments, Sierra Leone has made binding international commitments to 

adhere to the standards laid down in these universal human rights documentsò.
9
 

ñHowever by virtue of the provisions of section 40(4)(d) of the Constitution, the primacy of the 

constitution over the international human rights treaties is well established. In terms of section 

40(4)(d) ñany Treaty, Agreement or Convention executed by or under the authority of the 

President which relates to any matter within the legislative competence of Parliament, or which 

in any way alters the law of Sierra Leone é shall be subject to ratification by Parliament, by an 

                                                 
6
 The 1991 Constitution Chapter II section 14 

7
 The International Covenant on Economic Social and Cultural Rights.  Article 2 paragraph 1 

8
 Constitutional Review Research team Paper, Human Rights in Sierra Leone page 10 

9
 Constitutional Review Research team Paper, Human Rights in Sierra Leone page 10  
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enactment of Parliament or by a resolution supported by the votes of not less than one-half of 

the Members of Parliamentò. 

Section 40(4) of the Constitution therefore established the dualist nature of the Sierra Leonean 

legal system, in terms of which an international treaty can become part and parcel of domestic 

law only when it has been specifically domesticated through an Act of Parliament. So where 

there is a violation of the economic, social and cultural rights there appears to be no mechanism 

for redress as these rights have been declared non-justiciable by the constitutionò.
10

 

ñHowever in countries like Kenya, South Africa and Uganda, the justiciable human Rights and 

freedoms have been enlarged to include social, economic and cultural rights as stated in the UN 

Covenant on Social, Economic and Cultural Rights. The entrenchment of these rights and 

fundamental freedoms obliges the State and every State organ to respect, protect, promote and 

fulfill them and to take legislative, policy and other measures, including the setting of standards, 

to achieve the realization of the rights guaranteed. 

Within the international, regional and comparative national law jurisprudence, two approaches 

have found application in the judicialisation of economic, social and cultural rightsò.
11

 

The question of justiciability of the provisions of Chapter II  (Fundamental Principles of State 

Policy) became an important issue for the deliberations of the CRC in the review process. 

Dimension of the issues 

a. Strengthening the existing Chapter II  

b. The justiciability of Chapter II 

c. Establishment of an additional chapter titled ñSovereignty of the People and Supremacy of 

the Constitutionò. 

4.4 Theme - Government and the People  

Current context 

Section 5(1) and (2) of the 1991 Constitution state:  

ñ(1) The Republic of Sierra Leone shall be a State based on the principles of Freedom, 

Democracy and Justice. 

(2) It is accordingly declared thatð  

(a) sovereignty belongs to the people of Sierra Leone from whom Government through this 

Constitution derives all its powers, authority and legitimacy;  

                                                 
10

 Constitutional Review Research team paper, Human Rights in Sierra Leone, pages 10-11 
11

 Constitutional Review Research team paper, Human Rights in Sierra Leone, page 11 
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(b) the security, peace and welfare of the people of Sierra Leone shall be the primary purpose 

and responsibility of Government, and to this end it shall be the duty of the Armed Forces, 

the Police, Public Officers and all security agents to protect and safeguard the people of 

Sierra Leone; and  

(c) the participation of the people in the governance of the State shall be ensured in accordance 

with the provisions of this Constitution.ò 

4.5 Observations 

The major issue raised by experts and different stakeholders during nationwide public 

consultations was that human dignity and equality should be added to section 5(1). 

During the consultations and investigations conducted by the Truth and Reconciliation 

Commission (TRC), the issue of human dignity and equality was raised as an important 

consideration for Sierra Leone to be added as a fundamental principle in the Constitution. 

The TRC report frequently referred to the importance of including human dignity in rebuilding 

Sierra Leone to promote tolerance and respect and therefore made recommendations to include 

human dignity within the constitution and also called for the principle of equality to be 

introduced in Sierra Leone. 

ñHuman life without dignity is substantially impaired. Respect for human dignity means not 

treating fellow human beings in a demeaning way. It means not subjecting any human to cruel, 

degrading or inhumane treatment. Respecting human dignity ultimately means respecting the 

life of each and every human being.ò
12

 

 ñThe recommendations contained in this chapter are designed to facilitate the building of a new 

Sierra Leone based on the values of human dignity, tolerance and respect for the rights of all 

persons. In particular, the recommendations are intended to help create an open and vibrant 

democracy, in which all are treated as equal before the law.ò
13

 

 ñThe Commission identified a need for individual and national restoration of dignity and the 

establishment of a new rights culture in Sierra Leone; a rights culture in which all Sierra 

Leoneans respect each otherôs human rights, without exception. Under the heading ñProtection 

of Human Rightsò, the Commission recommends the enshrining of the right to human dignity in 

the Constitution and the upholding of the right to human life.ò
14

 

ñThe Commission calls for a new and equitable citizenship in Sierra Leone. A common or 

equitable citizenship is likely to promote a new patriotism and devotion to Sierra Leone. This 

                                                 
12

 TRC Volume 2 Chapter 3 page 126 para 50  
13

 TRC Volume 2 Chapter 3 page 117 para 2 
14

 TRC Volume 2 Chapter 3 page 122 para 35  



CHAPTER FOUR  FUNDAMENTAL PRINCIPLES OF STATE POLICY 

40 

 

new citizenship demands a new culture of mutual respect, understanding and tolerance by Sierra 

Leoneans for all Sierra Leoneans and other peoples.ò 15 

ñThe Commission recommends, as its first imperative recommendation, that the right to human 

dignity be enshrined as a fundamental right in the Constitution of Sierra Leone 1991 (ñthe 

Constitutionò).ò
16

 

During a consultative meeting between Parliamentarians and the CRC on 11
th
 February 2014  

when section 5(1) was discussed, there was unanimous agreement that ñequalityò should be 

added: ñit was agreed unanimously to recommend that ñEqualityò should be added before 

ñFreedom, Democracy and Justice ñand that this should apply universally throughout the new 

Constitution. The new term will be ñEquality, Freedom, Democracy and Justice.ò
17

 

The position paper of the Sierra Leone Women, ñMany Messages, and One Voiceò commented 

that: 

ñIssues and principles that we want the constitution to focus on this chapter are: statement of 

key national values: Equality, Accountability, Implementation, Service Delivery,     

Participation, Respect for One Another, Religious Tolerance, Honesty, Sincerity, 

Commitmentò.
18

 

The Open Government Partnership (OGP) is a multilateral initiative that aims to secure concrete 

commitments from governments to promote transparency, empower citizens, fight corruption, 

and harness new technologies to strengthen governance. In the spirit of multi-stakeholder 

collaboration, the OGP is overseen by a Steering Committee of governments and civil society 

organizations in Sierra Leone, there are 17 Civil Society organizations and 17 representatives 

from government MDAs. 

The position paper of the OGP and Open Government Initiative (OGI) recommended that 

citizensô participation in the governance process should be strengthened to ensure transparent, 

effective and accountable governments:  

ñThe 1991 Constitution which is now under review provides in Section 5 (2) (c ) that citizens 

should  participate in the governance of the state which is the more reason as Steering 

Committee  Members of the OGP we  have decided to make the following submissions to be 

included in the revised Constitution. 

1. To establish a Clause in the Constitution on OGP and OGI  

2. That the concept of OGP and OGI should be an entrenched clause in the constitution  

                                                 
15

 TRC  Volume 2 Chapter 3 page 122 para  37 
16

 TRC  Volume 2 Chapter 3 page 126 par a 52 
17

 Report on Consolidated points from Parliamentarians and CRC Subcommittee Chapter 2 following workshop 

11
th
 February 2014 Page 1 

18
 Sierra Leone Womenôs Position Paper, ñMany Messages, One Voiceò page 7   
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3. To guarantee continued collective civil society and government participation in governance thus 

fostering transparency, accountability and good governance. 

4. OGP and OGI be included in the constitution as part of the governance structure of the country 

5. That the President of the Republic of Sierra Leone serves as chairperson of the OGP and OGI 

process.ò
19

 

During the nationwide public consultation exercise, there was a clear and consistent call for the 

principle of human dignity to be included in the revised Constitution.
20

 

4.6 Recommendations  

Based on the feedback from the public, the CRC endorses the TRC recommendation and 

strongly recommends adding ñHuman Dignityò to the subsection (1) of section 5 relating to the 

Government and the people.  

The CRC is convinced that it is imperative that the revised Constitution sends out a clear 

message that Sierra Leone is a State that respects human dignity and that it is a State which lays 

its foundations on the principles of equality for all its citizens. 

Therefore, the CRC recommends the following amendment to section 5(1):- 

ñThe Republic of Sierra Leone shall be a State based on the principles of Human Dignity, 

Equality, Freedom, Democracy and Justice.ò 

4.7 Protection and the welfare of the people 

Current context 

Section 5(2) of the 1991 Constitution states: 

ñ(2) It is accordingly declared thatð  

(a) Sovereignty belongs to the people of Sierra Leone from whom Government through this 

Constitution derives all its powers, authority and legitimacy;  

(b) the security, peace and welfare of the people of Sierra Leone shall be the primary 

purpose and responsibility of Government, and to this end it shall be the duty of the 

Armed Forces, the Police, Public Officers and all security agents to protect and 

safeguard the people of Sierra Leone;  

(c) and the participation of the people in the governance of the State shall be ensured in 

accordance with the provisions of this Constitution.ò 

                                                 
19

 Open Government Partnership (OGP) and Open Government Initiative (OGI) position paper  pages 1-3 
20

 Consultation Index Full Report pages various by district. 
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Although it is the primary responsibility of the Government of Sierra Leone to protect and 

safeguard the security, peace and welfare of people of Sierra Leone, section 5(2)(b) specifies 

this as being the duty of the Armed Forces, the Police, Public Officers and all security agents. 

The 1991 Constitution does not mention the people of Sierra Leone as playing any role in this. 

Observation 

After thorough consideration, the CRC agreed that the language in section 5(2)(b) should be 

updated in line with modern constitutionalism. In particular, the CRC considered that:- 

A) It is the duty of every citizen to protect the security, peace and welfare of Sierra Leone and 

its people.  

B) The Armed Forces and the Police are both national institutions, and their personnel are all 

public officers. In addition, ñsecurity agentsò is a broad term which includes several government 

and private security agencies. It could also give rise to groups gathering together for malicious 

purposes and calling themselves security agents. 

C) Mentioning the Armed Forces, the Police and security agents particularly in section 5(2)(b) 

may lead to confusion or conflict between the roles and responsibilities of civilian authorities 

and the Armed Forces for the security and protection of the people of Sierra Leone. 

Sierra Leone has experienced political turmoil on several occasions leading up to and including 

the Civil  War 1991 ï2002 when military coups overthrew constitutionally-elected civilian 

governments. 

The justification given for these forced transfers of power from civilian to military rule was that 

the actions had been taken in defence of the country and the security of the people
21

. 

It is in this context that the CRC agreed that the security, peace and welfare of the people of 

Sierra Leone is the equal responsibility of all Sierra Leoneans, representatives, and public 

officers. 

                                                 
21

 Brigadier David Lansana (1922ï1975) justified his military coup of 1967 claiming he was upholding the 

Constitution to defend the country and protect the people of Sierra Leone. He took control of the army from the 

British colonial adviser, Brigadier R.D. Blackie when Lansana's close ally Prime Minister Albert Margai came to 

power. In 1967 Margai, who promoted a one party (non-democratic) state was defeated in the general elections. 

Lansana staged a brief coup, arresting Siaka Stevens, the democratic winner of the elections. That led to the 

emergence of the National Ruling Council (the NRC). In 1975, Lansana was executed for treason. 
The NRC was overthrown by a group of army officers who called themselves the Anti-Corruption Revolutionary 

Movement (ACRM), led by Brigadier General John Amadu Bangura. The ACRM imprisoned Brigadier Andrew 

Juxon-Smith and other senior NRC members and restored the constitution. 

https://en.wikipedia.org/wiki/John_Amadu_Bangura
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4.8 Recommendations 

The CRC recommends that in line with modern constitutions, there should be more inclusive 

provision for those responsible for the security, peace and welfare of the people of Sierra Leone. 

The CRC also discussed on the issue of national security, and proposed that these issues should 

be captured in a new comprehensive chapter on national security. 

The CRC recognised that this section 5(2)(b) of the 1991 Constitution had been used to justify 

coups and other unlawful armed conflicts on the grounds that the intention behind these events 

was to protect the security, peace and welfare of the people. 

The CRC therefore recommends that the wording of section 5(2)(b) should be rephrased to 

make the matter of national security of the country a collective responsibility. 

 The CRC proposes that section 5(2) (b) should read as follows:- 

ñThe security, peace and welfare of the people of Sierra Leone shall be the primary 

purpose and responsibility of Government and it shall be the duty of all Public Officers 

and all representatives of the people to protect and safeguard the rights and freedoms of 

the people.ò 

4.9  Theme - Political objectives 

Current context 

Section 6(1) of the 1991 Constitution states:- 

ñ(1) The motto of the Republic of Sierra Leone shall be Unity, Freedom and Justice.ò 

Observation 

The CRC deliberated on two different proposals regarding section 6(1):-  

A) In addition to unity freedom and justice, the proponents of the change wanted to add 

patriotism, rule of law, democracy, participation, human dignity, equality. 

B) Another view expressed was that this would affect the National Coat of Arms and should 

therefore remain the same. 

At diaspora engagements in Ghana and Kenya, the CRC consulted with members of the Sierra 

Leonean community.  Members of the Sierra Leonean Community in Kenya particularly 

highlighted issue of national values and its importance to the behaviour of people, institutions 

and political parties in setting the interests of a nation.   

In their position paper, they stated that ñIt is often said that a country's national values are the 

representation of the paramount values upheld throughout the common cultural experience of 
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that nation. The importance of shared values has become essential for citizens of a nation state 

to coexist and have mutual understanding. Some countries have gone as far as to enshrine these 

in their constitutions while others have had enough of an unspoken understanding for written 

values to be part of the constitution. Values are important because they set the behaviour of 

people, institutions and political parties in setting the interests of a nationò
22

.  

They recommended that the CRC should put the issue of national values at the center of the 

common quest to build a strong and viable nation state. Issues such as integrity and patriotism 

should be addressed and clearly defined in that context, and Chapter II of the 1991 Constitution 

(Fundamental Principles of State Policy) should be revised. 

4.10 Recommendations 

The CRC considered both views, and discussed them with the stakeholders and general public.   

The public endorsed the view that adding patriotism, rule of law, democracy, human dignity and 

equality would have no effect on the Coat of Arms and that these are desirable national values. 

The CRC therefore proposed the following amendment to section 6(1):- 

ñThe national values of Sierra Leone shall be Patriotism, Participation, Human Dignity, 

Equality, Unity, Freedom and Justice.ò 

4.11 Issue - To replace ñDiscourageò with ñProhibitò 

Current context 

Section 6(2) of the 1991 Constitution states:- 

 ñ(2) Accordingly, the State shall promote national integration and unity and discourage 

discrimination on the grounds of place of origin, circumstance of birth, sex, religion, status, 

ethnic or linguistic association or ties.ò  

Observation 

Section 6(2) should be updated in line with modern constitutionalism and human rights 

principles. The word ñdiscourageò in section 6(2) gives scope for discrimination, and so it was 

suggested that the word ñdiscourageò should be replaced with ñprohibitò, which forbids an 

action by law, rule or other statutory authority. 

 

Throughout the process, the CRC was inundated with suggestions that issues of equality and 

principles of non-discrimination must be clearly and robustly stated in the revised Constitution. 

                                                 
22

 Members of the Sierra Leone Community in Kenya position paper  page 3 
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The Human Rights Commission of Sierra Leone (HRCSL) also endorsed this opinion in their 

position paper, stating: 

ñHRCSL also proposes that the revised Constitution include an articulation of National Values 

(compatible with human rights standards) in the revised Constitution. These could include:- 

Truthfulness, Inclusiveness, Openness, Fairness, Respect for Women, Pride in Community, 

Volunteerism, Sustainability, Inclusiveness, Dialogue, Honesty, peace, tolerance, Love for 

fellow citizens, patriotism and non-discrimination.ò
23

 

The Sierra Leone Peopleôs Party (SLPP) Womenôs Wing in its recommendation stated that ñAll 

forms of discrimination against women must be abolished in the Constitution.ò
24

 

The Womenôs Forum of Sierra Leone suggested in its position paper that the revised 

Constitution should ensure that ñnonïdiscrimination principles in political and public life should 

be strengthened and made more effective.ò
25

 

The Child Rights Coalition, Sierra Leone also added its voice relating to discrimination, stating 

that: ñnot only should laws not be discriminatory, but there should be no discrimination in all 

political, economic, social and cultural levels, including the private public and family life.ò
26

 

There were persistent calls throughout the consultation process that discrimination should be 

tackled in the revised Constitution: 

During the inter-party dialogue held by the Political Parties Registration Commission (PPRC) in 

collaboration with the CRC and UNDP on 1
st
 August, 2013, political parties and their associated 

wings strongly demanded that access to information should be a human right, and that any 

discriminatory provisions should be removed from the Constitution.
27

 

The National Youth Commission in its position paper called for discrimination on grounds of 

age to be recognised: ñthe constitution needs to include age in its discrimination definition. So 

that young people cannot be discriminated against because of their age.ò
28

 

A coalition of one hundred and fifty civil society organisations and community- based 

organisations presented a joint submission to the CRC recommending that ñThe Constitution 

should include non-discriminatory measures.ò
29

 

In addition, women from rural Sierra Leone made the point that ñthe principle of non-

discrimination in political and public life to be strengthened and made more effective.ò
30
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 HRCSL position paper, page 6 para 3 
24

 SLPP Womenôs Wing Recommendations  page 2, point 11 
25

 Womenôs Forum position paper page 3 bullet 9 
26

 The Child Rights Coalition, Sierra Leone position paper , page 22  
27

 Political Parties Engagement with the CRC report page 11 State Policy 
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 The National Youth Commission position paper pages 9, 4.2 
29

 CSO Position Paper page 1, bullet point 8 
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During the CRCôs nationwide consultations, the majority of people made very firm and specific 

recommendations in respect of addressing discriminatory provisions within the constitution. 

They demanded that ñA new clause be added enshrining that in public and private spheres, the 

principle of equality between men and women  will be respected and adhered to.ò
31

 

The CRC paid heed to all of these recommendations and suggestions, and also considered 

international best practices, and thoroughly reviewed modern constitutions to ensure equality 

and non-discrimination provisions are recommended for inclusion in the revised Constitution.  

Moreover, the CRC took cognizance of the fact that Sierra Leone is a signatory to international 

Conventions, Covenants and Treaties relating to eliminating discrimination within its territory.  

4.12 Recommendations 

The CRC is of the view that the wording in the 1991 Constitution is not concomitant with 

working towards eliminating discrimination. The CRC accordingly recommends amending this 

section to state that discrimination is prohibited in Sierra Leone. 

The CRC strongly endorses all the positions and recommendations from the public and 

stakeholders, and recommends replacing the word ñdiscourageò with ñprohibitò.  

Section 6(2) should therefore be amended to read as follows: 

ñAccordingly, the State shall promote national integration and unity and prohibit 

discrimination on the grounds of place of origin, circumstance of birth, sex, religion, 

status, ethnic or linguistic association or ties.ò  

4.13 Issue ï Strengthening Anti-Corruption  Provision 

Current context 

Section 6(5) of the 1991 Constitution states:  

ñThe State shall take all steps to eradicate all corrupt practices and the abuse of power.ò 

This is the only reference made to corruption in the 1991 Constitution. 

Observation 
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The Anti-Corruption Act 2000 established the Anti-Corruption Commission. That Act was 

repealed in 2008 and replaced by the Anti-Corruption Act 2008, which enhanced the Anti-

Corruption Commissionôs mandate to prevent, investigate, prosecute and punish for corruption 

and corrupt practices and to provide for other related matters. 

The TRC in its report in 2004 welcomed the steps taken by the government of Sierra Leone to 

address corruption especially by the establishment of the Anti-Corruption Commission
32

. 

The issue of corruption and corrupt practices, although being tackled, is still a cause of major 

concern in Sierra Leone. It is recognised that the revised Constitution should strengthen the 

single reference to it in the 1991 Constitution which was described as being too scanty and 

weak. 

 

The CRC was conscious of the findings of the TRC that corruption had played a significant role 

in contributing to the Civil War:- 

 

ñThe Commission found that the central cause of the war was endemic greed, corruption and 

nepotism that deprived the nation of its dignity and reduced most people into a state of poverty. 

The recommendations under the headings ñPromoting Good Governanceò and ñCombating 

Corruptionò are accordingly highlighted. The Commission calls on all of those involved in the 

public sector to usher in a new culture of ethics and service and to fight the scourge of 

corruption which saps the life-force of Sierra Leone.ò
33

 

ñYears of lapses in governance and unrestrained corruption produced the deplorable conditions 

that set the scene for bitter civil war in Sierra Leone. 

There is no option but to address bad governance and corruption head on. It would not be an 

overstatement to say that the survival of the nation depends on the success of society in 

confronting these issues.ò
34

 

The HRCSL in its position paper recommended that eradication of corruption needs to be 

addressed in the reviewed constitution: ñReduction of inefficiency, mismanagement and waste 

of public funds and assets should be recognized and addressed in the Constitution alongside the 

reference to eradication of corruption in Chapter II.ò
 35

 

The Conference of Principals of Secondary Schools (CPPS) Kono District made the observation 

that ñin fighting corruption, good governance efforts rely on principles such as accountability, 

transparency and effective participation to shape anti-corruption measures.
36

 The CPSS 
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statement continues: ñuntil and unless the good/best practices in good governance are 

implemented without fear or favour we would ever remain far from sustainable development.ò
37

 

The Revolutionary United Front Party (RUFP) in its position paper also called for the corruption 

provisions to be strengthened.
38

 

During the nationwide consultations, people called for stronger measures and mechanisms to be 

introduced in the revised Constitution and other legislation to tackle corruption and corrupt 

practices at all levels, including public officials, parliamentarians, judiciary and the executive.
39

 

4.14 Recommendations 

Taking into account the overwhelming concerns expressed, the CRC concluded that revamped 

and stronger provisions on corruption, including a detailed chapter on leadership and integrity, 

should be added to the revised Constitution. The leadership and integrity provisions should give 

clear guidance as to responsibilities of leadership, conduct of State officers, financial probity of 

State officers, restrictions on activities of State officers, and citizenship, to satisfy the public 

demand for transparency and effectiveness in tackling corruption at all levels.
40

 

The CRC recommends that section 6(5) should be amended to read as follows: 

ñ(5) The State shall take all steps to eradicate all corrupt practices and the abuse of power. 

All organs of Government, authorities and public officers shall not- 

(a) act in any way that is inconsistent with this Constitution or their  office; and 

(b) expose themselves to any situation involving the risk of a conflict between their 

official responsibilities and private interests.ò  

4.15 Theme - Economic Objectives 

Current context 

Section 7 of the 1991 Constitution gives guiding principles to the government to promote 

national prosperity through prudent management of natural resources to maximise welfare and 

benefits for all citizens.  
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The section also provides general principles on protecting and promoting economic activities 

including focus on agricultural development to ensure food security and national self-

sufficiency. 

Section 7 states:  

ñ7. (1) The State shall within the context of the ideals and objectives for which provisions are 

made in this Constitutionð 

(a) harness all the natural resources of the nation to promote national prosperity and an efficient, 

dynamic and self-reliant economy;  

(b) manage and control the national economy in such a manner as to secure the maximum welfare 

and freedom of every citizen on the basis of social justice and equality of opportunity;  

(c) protect the right of any citizen to engage in any economic activity without prejudice to the 

rights of any other person to participate in areas of the economy;  

(d) place proper and adequate emphasis on agriculture in all its aspects so as to ensure self-

sufficiency in food production; and  

(e) ensure that Government shall always give priority and encouragement to Sierra Leoneans to 

participate in all spheres of the economy in furtherance of these objectives.ò  

4.16 Observation 

During the review process, Sierra Leoneans demanded comprehensive provisions on lands, 

natural resources and long-term national planning and development.  

In 2013, the Government constituted a committee on development and transformation, charged 

with the responsibility of taking stock of the progress Sierra Leone has made as an independent 

nation over the last 50 years and charting the way forward for the next 50 years. The CRC 

organised the Sierra Leone Conference on Development and Transformation, which made a 

number of proposals, key among which was the aspiration that Sierra Leone should become a 

middle income country by 2035. 

The Agenda for Prosperity (AfP) sets out the vision and development agenda of the 

Government, and is designed for Sierra Leone to overcome challenges to its economic 

development, including: 

(a) the relatively undiversified nature of the economy, with high unemployment;  

(b) a rate of economic growth that is too low to have the desired impact on poverty; 

(c) potential external shocks such as inflationary pressures from international food and fuel 

prices;  
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(d) potential fluctuations in international prices of commodity exports;  

(e) the possibility of ñDutch Diseaseò, that is distortion to the economy caused by an 

appreciating exchange rate due to earnings from commodity exports; 

 (f) high domestic debt; and 

(g) low domestic revenues.  

Macroeconomic and fiscal strategies set out in the AfP include: enhancing domestic revenue by 

improving tax administration and the tax base; improving budget planning, re-orienting public 

expenditures in favour of capital spending while rationalising recurrent expenditures; monetary 

policy focusing on maintaining price stability, consistent with high, sustainable economic 

growth; a flexible exchange rate regime; and developing a medium term debt strategy
41

. 

In assessing the economic development of the country, the AfP states: óThe economy has not 

generated the much desired gainful employment, partly because production has remained 

undiversified, dominated by subsistence agricultureò.  

The AfP gives priority to promoting diversification towards economic sectors with long-term 

potential for inclusive, sustainable growth, to increasing value added in production, and to 

removing constraints to womenôs participation in the economy. Strategies will focus on 

agriculture (both small and larger scale, subsistence and cash crop), fisheries, manufacturing, 

and tourism.  

In all sectors, the AfP pledges that the Government will work to remove constraints, for 

example by promoting feeder roads and other infrastructure, microfinance and wider financial 

access including seeking foreign investment, marketing and export support, research, training 

and guidance, setting up economic hubs and special economic zones, and institutional support. 

The AfP emphasizes improved coordination among MDAs and other actors. 

 During the nationwide consultations and engagements with stakeholders, many participants 

expressed their dissatisfaction over the inequitable distribution of resources, the high level of 

unemployment and the decline in revenue from natural resources.   

The Ebola epidemic had a devastating impact on the national economy and on foreign direct 

investment. 

The CRC took into consideration both the AfPôs long-term economic and development plan and 

also the current economic scenario.  

The CRC recognised that the government had visualised a long-term plan, but lack of 

coordination between institutions and ministries is a major challenge to transform these goals 

and objectives into reality.  
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4.17 Recommendations 

The CRC proposes strengthening economic and development-related provisions further in the 

revised Constitution and therefore recommends the following: 

A) a comprehensive chapter on lands, natural resources and the environment in the revised 

Constitution to mainstream all these important sectors to maximise the benefits for the 

people of Sierra Leone.  

B) a chapter on a national planning and development to ensure effective coordination 

between ministries and institutions to develop the long-term national development plan in 

the AfP. 

4.18 Theme - Social Objectives 

Current context 

Section 8(1) of the 1991 Constitution states:- 

ñ(1) The Social Order of the State shall be founded on the ideals of Freedom, Equality and 

Justiceò. 

Observation 

Human dignity should be included in the social order of the State to address discriminatory 

practices and policies affecting marginalised groups in society. 

The CRC observed that it is important to make specific reference to establishing a society which 

upholds and promotes the principle of respect for every personôs human dignity. This has 

already been recognised earlier in the chapter, fundamental principles state policy, and 

particularly all the justifications, observations provided in this report detailed in the themes 

government and the people, and political objectives. 

The CRC received a position paper on womenôs rights from Oxfam in partnership with the 

50/50 Group of Sierra Leone.  The paper noted that women constitute 60% of the Sierra 

Leonean populace and commented that womenôs voices should therefore be an integral part of 

the constitutional review process.  

The position paper emphasized the need to redress gender discrimination, and stated that: ñclear 

Constitutional Confirmation is to be given of the Stateôs obligation to provide Affirmative 

Action and to institute Temporary Special Measures to address Sierra Leonean womenôs long 

standing and deepening economic backwardness, poverty and exclusion from leadership. The 

Constitution is to enshrine the Right to Affirmative Action in Employment so that any employer 

with 10 employees should have at least 50 percent of each gender. The Constitution is to include 
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a Minimum 50% (Fifty Percent) Quota for womenôs participation at all levels in public and 

private sectors and spheres.ò
42

  

The Campaign for National Unity-Sierra Leone (CNU-SL) raised their concern on the state of 

unemployment of youth in Sierra Leone and recommended that the Constitution must ensure 

that the youth are equally provided opportunities in socio-economic and governance processes.  

The CNU-SL stated that ñthe Sierra Leone National Youth Policy is anchored on the twin notion 

of youth empowerment and the creation of a responsible citizenry. Yet, it is disheartened to note 

that youth unemployment remain almost 60-70 percent for ages 15-35 in Sierra Leone. This 

represents among the highest in West Africa. Young people account for 40 percent of the 

world's population - the largest youth generation in human history - but they are 

disproportionately affected by unemployment. This is a persistent problem. Approximately 30 

percent of young people are not in employment, training or education, and around the world, 

young women are worse off. We need to act now, and we need to act together if we are going to 

realize the significant opportunities presented by this many young people today". 

ñCNU-SL recommends that the CRC report clearly integrate sections and provisions that stress 

the importance of an independent National Youth Commission and the need for a total revamp 

with adequate structures, and resources devoid of political interference; structures and 

institutional processes that can enhance effective and efficient functioning of the National Youth 

Commission with the aim of reducing the level of youth unemployment in Sierra Leone. The 

commission should be able to commission national research looking at trends, identifying 

constraints, and proffer potential solutions to the youth employment crisis based on knowledge 

of successful and promising programmes in collaboration with development partners and the 

private sector.ò43 

The Sierra Leonean community in Kenya highlighted best constitutional practices in other 

African countries and demanded that gender equality should be the cardinal principle of national 

development. 

They stated in their position paper that ñthere are often customary and religious tenets that affect 

a large number of women. It is therefore important that any law being put into place not ignore 

those tenets. The constitution should go beyond just providing a formula for equal 

representation of women in socio economic and political life. It must clearly include a provision 

that enshrines the protection of women and young girls from gender-based violence and gender-

based discriminationò.  

In addition, they recommended that ñthe Constitution should promote gender equality as a 

cardinal principle of national development and have this enshrined. It must also provide a 

formula for equal representation of women in the socio-economic and political life of the 

country, and for the protection of women and young girls from genderïbased violence and 

discrimination. Provision should also be made for affirmative action in favour of women and 
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other marginalised groups, to bridge gender gaps in education, health and elective and 

representative office (quota system). Traditional and religious practices that are against human 

rights should not be considered binding and should be outlawed.ò44 

Moreover, the community placed emphasis on the protection of children and youth and their 

rights as well as promoting their full participation and inclusion in governance. They 

recommended that ñthe Constitution should promote the rights and protection of children and 

the youth, promoting their participation in national development, and this must be enshrined. 

The Constitution must also provide a formula for equal representation of young people in the 

socio-economic and political life of the country.ò
45

 

The 1991 Constitution has discriminatory laws related to women in the entrenched clauses. The 

2007 gender laws related to registration of customary marriages, inheritance devolution of 

property and domestic violence have sought to remedy this. In keeping with the constitutional 

provision for amendment of entrenched clauses, these amendments should go through a national 

referendum. They should therefore be included in the revised Constitution to prevent any 

constitutional challenges to their validity. 

4.19 Recommendations 

The CRC reviewed all the submissions made, and was mindful of the emphasis that the TRC 

had placed on embodying human dignity as a fundamental right.  

The CRC agreed that a culture of respect for everyoneôs human dignity would have a beneficial 

impact on encouraging a more inclusive society. 

The CRC endorses the TRC recommendation, and therefore recommends adding ñHuman 

Dignityò to this section 8(1) so that it reads as follows:-. 

ñThe social order of the state shall be founded on the ideals of human dignity, freedom, 

equality and justice.ò 

4.20 Issue ï Provision on Mandatory Healthcare  

Current context 

Section 8(3)(c) and (d) of the 1991 Constitution states: 

ñThe State shall direct its policy towards ensuring thatð 
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(c) the health, safety and welfare of all persons in employment are safeguarded and not 

endangered or abused, and in particular that special provisions be made for working women 

with children, having due regard to the resources of the State;  

(d) there are adequate medical and health facilities for all persons, having due regard to the 

resources of the Stateò. 

Observation 

Sierra Leone is recognised as one of the least developed countries and has one of the highest 

infant and maternal mortality rates in the world. According to the World Bank statistics, in 2015 

the maternal mortality ratio per 100,000 live births was 1,360.
46

 

There have been calls endorsing the idea proposed in the PTC Report to delete the words 

ñhaving due regard to the resources of the stateò in this section. This in effect is calling for free 

healthcare service to be extended in Sierra Leone for everyone. 

On 27 April 2010, Independence Day, the government of Sierra Leone introduced a free 

healthcare policy to address the high infant and maternal death rates. This policy was aimed at 

providing sufficient and free healthcare for pregnant women, lactating mothers and children 

under five. The Free Health Care Policy (FHCP) was launched under the supervision of the 

Ministry of Health and Sanitation, with initial support from UNICEF. 

The Ebola crisis in Sierra Leone affected the FHCP because the medical services in the country 

were overwhelmed, and so pregnant women were unable to access general medical care. The 

FHCP has been reintroduced, but the government needs to address some serious issues 

including logistics, supply of drugs and human resource capacity of health care practitioners. 

The CRC took into account the recommendation made by PTC Report to delete the words 

ñhaving due regard to the resources of the ñState.ò 

The Governance Stakeholdersô Coordination Forum (GSCF) expressed the view that as a 

minimum, a right to health should be stated: ñevery person has the right to the highest attainable 

standard of health, which includes the right to healthcare services including reproductive health 

careò.
47

 

The CRC was mindful of the unanimous decision by Parliamentarians of both parties and CRC 

members to delete this phrase at the meeting held to discuss the chapter on State Policy.
48
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In the Womenôs Conference in Bo, the women called for amendment to section 8(3)(c) and (d) 

of the 1991 Constitution, so as to remove the expression ôhaving due regard to resources of the 

stateôô from the section
49

.  

In a position paper presented following a Kenema district consultative meeting with the All 

Peopleôs Congress (APC), the recommendation was made that ñfree healthcare must be 

maintained and should be grafted into the new constitution.ò
50

 

The SLPP Womenôs Wing recommended that ñState Policy should give priority to spending 

money on providing services for the people not on costs of governmentò. 

There were also requests that free and specialist healthcare services be extended to cover the 

aged 
51

 and persons with disability.
52

  

An individual submission requested that the Constitution includes ñextending the free healthcare 

initiative to include the youths, vulnerable, elderly men and women as well as teenagers.ò
53

 

The Sierra Leone Womenôs position paper recommended a ñnew right to health, including 

sexual and reproductive healthò 
54

 to be included in the revised Constitution as a human right. 

The Womenôs Forum in Sierra Leone reiterated this: ñwomen and girlsô sexual and reproductive 

health rights should be included,ò
55

 as did the Port Loko Womenôs Association Womenôs 

position paper.
56

 

The Sierra Leonean community in Kenya emphasised that epidemics such as Ebola can be 

avoided only by strengthening the national legal framework and building the institutional 

capacity of the health sector. 

ñThe health of a nationôs population is fundamental to that nationôs well-being, socio-

economically, politically and indeed culturally. Health issues should therefore be elevated to the 

highest level of national concern, especially in light of the recent Ebola pandemic that 

devastated our country and its peopleò.   

They recommended that ñthe right to health and well-being should be clearly enshrined in the 

Constitution, with clear guidance on how those rights are enforced (through policies, legislation, 

legal actions, and so forth). It should be noted that Section 8(3)(d) of the 1991 Constitution 

states that ñthe State shall direct its policy towards ensuring that there are adequate medical and 

health facilities for all persons, having due regard to the resources of the State. However, section 
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14 of the said Constitution states that it is not a legal right and cannot be enforceable in any 

court of law but that Parliament has a duty to apply it in making laws. This inconsistency must 

be addressed by the CRC.ò
57

 

The Society for Peace and Development wrote ñinclude free healthcare in the constitution.ò
58

 

During the national consultations, there was an overwhelming positive response to a question 

put to the people as to whether the Government should have enough resources available to meet 

its obligations.
59

 The summary report of the public consultations highlights this: ñthey also 

stated that it is mandatory for Government to provide basic needs such as education, health, 

shelter and portable water, and that the Government should have enough resources available to 

meet its obligations and provide for its citizens.ò
60

 

The public made it clear that they considered the right to health and education as a basic human 

right. Under the heading Special Areas Concerning the Effective Operations of Human Rights 

and Freedom of the Individual, the same report says: ñstakeholders submitted that the 

Constitution should have a separate and distinct chapter setting out the Human Rights of every 

person in Sierra Leone and should include the right to shelter, health and education-basic 

Human Rights.ò
61

 

The report continues that stakeholders suggested that the expression óhaving due regard to the 

resources of the stateô should be deleted from section 8(3)(d) of the 1991 Constitution.
62

 

4.21 Recommendations 

The CRC was conscious of the widespread and consistent demand for a universal free 

healthcare system to be introduced in the country. The CRC therefore endorsed all the 

recommendations presented by the stakeholders and also the PTC Report recommendation to 

delete the phrase ñhaving due regard to the resources of the Stateò in section 8(3)(c) and (d) the 

1991 Constitution so that it reads as follows:-  

ñ(3) The State shall direct its policy towards ensuring thatð  

(a) every citizen, without discrimination on any grounds whatsoever, shall have the 

opportunity for securing adequate means of livelihood as well as adequate opportunities 

to secure suitable employment;     

(b) conditions of service and work are fair, just and humane and that there are adequate 

facilities for leisure and for social, religious and cultural life;  
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(c) the health, safety and welfare of all persons in employment are safeguarded and not 

endangered or abused, and in particular that special provisions be made for working 

women with children;  

(d) there are adequate medical and health facilities for all persons;  

(e) there is equal pay for equal work without discrimination on account of sex, and that 

adequate and satisfactory remuneration is paid to all persons in employment; and  

(f) the care and welfare of the aged, young and disabled shall be actively promoted and 

safeguardedò. 

4.22 Issue ï Persons with Disability  

Current context 

Section 8(3)(f) of the 1991 Constitution states: 

ñthe care and welfare of the aged, young and disabled shall be actively promoted and 

safeguarded.ò 

Observation 

A. The language should be replaced to reflect modern terminology used for persons with 

disability.  

B. The State should ensure that the undertakings outlined in Part V of the Persons with 

Disability Act 2011 should be implemented in full. 

The 1991 Constitution uses the term ñdisabledò instead of the phrase ñpersons with disabilityò, 

which is used in the Persons with Disability Act 2011. The long title to the Act describes it as 

ñBeing an Act to establish the National Commission for Persons with Disability, to prohibit 

discrimination against persons with disability, achieve equalization of opportunities for persons 

with disability and to provide for other related matters.ò 

Part V of the Persons with Disability Act 2011 outlines the rights and privileges of persons with 

disability which includes, the right to free education, protection from discrimination in 

educational institutions, courses to be introduced in public educational institutions, provision of 

free medical services, compulsory screening at health centres, prohibition of denial of 

employment, protection from discrimination in employment, employer to retain or redeploy 

employee, discriminatory contracts void, tax deductions for employers of persons with 

disability, right to barrier-free environment, access to public transport, adjustment orders, right 

of access to public premises, services and amenities, sports and recreation, voting access and 

organizations to register. 

The CRC had several meetings with the Persons with Disability Commission during which the 

Commission urged the CRC to update the language throughout the revised Constitution as a 
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matter of priority as the current phrase is unacceptable. Terms such as ñdisabledò and 

ñhandicappedò should be removed and replaced with the term ñpersons with disability.ò 

This view was endorsed in a submission from the African Youth with Disabilities network 

Sierra Leone (AYWDN).
63

 

The Sierra Leone community in Kenya reminded the CRC that ñthe rights of minority and other 

vulnerable people, including those with disabilities, should be protected and should be provided 

for in the Constitution. The rights of minority and vulnerable people including those with 

disabilities should be protected and enshrined in the Constitution.ò
64

  

The CRC agreed that the terminology used in the 1991 Constitution is inappropriate, outdated 

and in contradiction with the Persons with Disability Act 2011. 

The United Nations Convention on the Rights of Persons with Disabilities launched on 6
th
 

December 2006 states that the phrase ñpersons with disabilityò should be adopted.  The 

Convention recognises the rights of persons with disability to have equal access to the social, 

economic, and particularly in the area of health and education.
65

 

The Convention encourages States and signatories to the Convention to enable persons with 

disability to fully enjoy all human rights and fundamental freedoms. 

The CRC was grateful for the expert guidance from the Persons with Disability Commission in 

this regard, as well as the concordant views of AYWDN and accepts their recommendation. 

4.23 Recommendation 

The CRC recommends replacing the term ñdisabledò with ñpersons with disabilityò as being a 

more appropriate and modern phrase. In addition, it urges the Government to ensure all 

pronouncements and commitments made in domestic legislation and the international arena are 

full y upheld and implemented. 

The revised section 8(3)(f) should therefore read as follows: 

ñthe care and welfare of the aged, young and persons with disability shall be actively 

promoted and safeguardedò. 

4.24 Issue - Social Security and Social Assistance 

Current Context 

Section 8(3) of the 1991 Constitution states:  
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ñ(3) The State shall direct its policy towards ensuring thatð  

a. every citizen, without discrimination on any grounds whatsoever, shall have the opportunity for 

securing adequate means of livelihood as well as adequate opportunities to secure suitable 

employment;  

b. conditions of service and work are fair, just and humane and that there are adequate facilities 

for leisure and for social, religious and cultural life;  

c. the health, safety and welfare of all persons in employment are safeguarded and not endangered 

or abused, and in particular that special provisions be made for working women with children, 

having due regard to the resources of the State;  

d. there are adequate medical and health facilities for all persons, having due regard to the 

resources of the State;  

e. there is equal pay for equal work without discrimination on account of sex, and that adequate 

and satisfactory remuneration is paid to all persons in employment; and  

f. the care and welfare of the aged, young and disabled shall be actively promoted and 

safeguarded.ò 

 

Observation  

The revised Constitution should make provision for social security and social assistance to be 

given to persons who are unable to support themselves or their dependents. 

The objectives of the Ministry of Social Welfare Gender and Childrenôs Affairs (MSWGCA), 

the National Commission for Social Action and National Social Security and Insurance Trust 

are to provide social security and social assistance to the specific sections of society. 

The MSWGCA is mandated to assess, evaluate and address the welfare of vulnerable groups. In 

addition, the MSWGCA must ensure that the rights of children are in accordance with 

Governmentôs current policies and international Conventions. 

The National Social Security and Insurance Trust (NASSIT) is the statutory public insurance 

trust which administers Sierra Leoneôs National Pension Scheme. NASSIT was established ñto 

provide retirement and other benefits to meet the contingency needs of workers and their 

dependents and to provide other related mattersò. The Trust is autonomous and is a State body. 

The Scheme is financed from contributions made by employers and employees. The social 

insurance system covers all employees in the public and private sector, and is mandatory for all 

employers to ensure that their workers are registered with the scheme. The self-employed can be 

covered on a voluntary basis. 

Social protection is specified in one of the pillars of the National Commission for Social Action 

(NaCSA). Established by the National Commission for Social Action Act 2001, the functions of 
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NaCSA are laid down in section 11: ñThe object for which the Commission is established is to 

provide and otherwise engage in social relief programmes and to promote community-based 

demand-driven and sustainable development activities leading to the alleviation of poverty and 

improvement in the speed, quality and impact of development initiatives in cooperation with 

non- governmental organizations, relevant ministries, private sector partners and other interested 

partiesò. 

NaCSAôs mission is ñTo promote community-based, demand-driven and sustainable social and 

economic activities leading to the alleviation of poverty, reduction in the threat of renewed 

conflict and improvement in the speed, quality and impact of development initiatives, while also 

providing social protection to vulnerable groups, in collaboration with other stakeholders in the 

countryôs development endeavoursò.
66

 

NaCSA is a semi-autonomous government agency which augments the work of social sector 

Ministries and Agencies and local authorities in delivering social services to deprived and 

remote communities across the country.  

Social protection is also a pillar in the AfP. It includes policies and programmes designed to 

help individuals improve resilience against the impact of loss of income and consumption 

capacity, and ensure equity through equal opportunities to services. In addition, the Commission 

played a leading role in the development of the Strategy and Implementation plan for rolling out 

the social protection policy.
67

 

NaCSA recommended to CRC during a consultative meeting held on 05 October 2014 that a 

new provision should be added in the revised Constitution relating to social security and social 

assistance to persons unable to support themselves and their dependents. 

The CRC also took into account Article 22 of the Universal Declaration of Human Rights 1948 

which states: 

ñEveryone, as a member of society, has the right to social security and is entitled to realization, 

through national effort and international co-operation and in accordance with the organization 

and resources of each State, of the economic, social and cultural rights indispensable for his 

dignity and the free development of his personality.ò 

The CRC also reviewed constitutions from other countries including Kenya, South Africa and 

Sweden:  

Section 43(1) to (3) of the Kenyan Constitution 2010 provide for social security, as follows:  

ñ43. (1) Every person has the right- 
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(a) to the highest attainable standard of health, which includes the right to healthcare 

services, including reproductive health care;  

(b) to accessible and adequate housing, and to reasonable standards of sanitation;  

(c) to be free from hunger, and to have adequate food of acceptable quality;  

(d) to clean and safe water in adequate quantities;  

(e) to social security; and  

(f) to education.  

(2) A person shall not be denied emergency medical treatment. 

(3) The State shall provide appropriate social security to persons who are unable to support 

themselves and their dependants.ò 

Section 27 of the Constitution of South Africa 1996 also makes provision for social security as 

follows: 

ñ27. Health care, food, water and social security 

(1) Everyone has the right to have access to- 

(a) health care services, including reproductive health care;  

(b) sufficient food and water; and  

(c) social security, including, if they are unable to support themselves and their dependents, 

appropriate social assistance.  

(2) The state must take reasonable legislative and other measures, within its available resources, 

to achieve the progressive realisation of each of these rights. 

(3) No one may be refused emergency medical treatment.ò 

Article 2 of the Constitution of Sweden includes provision for social security:  

ñPublic power shall be exercised with respect for the equal worth of all and the liberty and 

dignity of the individual. The personal, economic and cultural welfare of the individual shall be 

fundamental aims of public activity. In particular, the public institutions shall secure the right to 

employment, housing and education, and shall promote social care and social security, as well 

as favourable conditions for good health.ò 
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During the CRC engagement with Parliamentarians, the issue of social security and social 

assistance was discussed and it was unanimously agreed that there should be a provision for 

social security in the revised Constitution.
68

 

In addition, the CRC received a position paper from the Salone Organisation for the Welfare of 

the Aged (SOWA) in collaboration with NASSIT Pensionersô Association, Sierra Leone ex 

Servicemenôs Association, Sierra Leone Pensioners Union, the National Association for 

Assistance to Senior Citizens, and the National Social Safety Net. 

The position paper stated that: ñthe failure of the current 1991 Constitution in making specific 

rovisions for the protection of the human rights of older people coupled with the failure on the 

part of successive governments to legislate a National Social protection Strategy; has been 

largely responsible for the indifference of governments with regards to their welfare obligations 

and responsibilities of the aged. The status quo if maintained has serious repercussions for older 

peopleò.
69

 

SOWA made the following detailed recommendations: 

ñIf you ask any group of older people at any time anywhere, what their most pressing concerns 

are, they would tell you, Good Health, Financial Security, Inclusion and Independence. 

In that light, after extensive consultations, we the representatives of the aged in Sierra Leone 

submit that under mentioned issues be included as part of a dedicated provision for safeguarding 

the rights and welfare needs of the aged in the Constitution of Sierra Leone. 

1. Health Facilities 

¶ Free healthcare facilities extended to cover the aged 

¶ Geriatric wards to be provided in every District Hospital 

¶ Training of geriatric specialist nurses 

¶ Mobile medical outreach teams to reach out to the home-bound aged 

¶ Institution of feeding programs for the vulnerable aged. 

¶ Provision of free eye, ear and dental care for the aged. 

2. Financial Security 

¶ Provision of monthly financial subsidy to vulnerable aged. 

¶ Free transport for the elderly on Government transportation system 
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3. Free Housing Facilities 

¶ Free housing facilities for vulnerable aged. 

¶ Provision of resource and recreational centres for the aged. 

4. General issues 

¶ The social protection policy be enacted into law 

¶ A national policy on ageing be developed by law 

¶ National commission for the aged 

¶ Prohibit discrimination against the elderly 

¶ The aged be given priority in queues 

¶ Any verbal or physical assault on an elderly be a criminal offence 

¶ Government to provide financial support to welfare organizations for the aged. 

¶ Local Governments to factor the welfare of the aged in their development plans 

¶ Government institutes special welfare fund (SWF) for the aged 

¶ Mining/private companies contribute to the SWF for the aged as part of their corporate 

social responsibility.ò
70

 

4.25 Recommendations 

The CRC evaluated all the available information, and placed weight on the recommendations 

made by NaCSA. The CRC also acknowledged the position paper submitted by SOWA in 

collaboration with partner associations. 

The CRC recommends that comprehensive policies must be developed and implemented to 

ensure that the needs of elderly citizens are respected and observed. 

After substantive deliberations on all the issues and observations, the CRC recommends that 

there should be a new provision for social security and social assistance. Section 8(3)(g) should 

therefore read: 

                                                 
70

 SOWA position paper pages 4 and  5 



CHAPTER FOUR  FUNDAMENTAL PRINCIPLES OF STATE POLICY 

64 

 

 ñThe State shall provide appropriate social security and social assistance to persons who 

are unable to support themselves and their dependants and parliament shall enact 

legislation to that effect.ò 

4.26 Theme - Educational Objectives 

Current context 

In relation to its obligations relating to ensuring there are equal rights and adequate educational 

opportunities for all its citizens, section 9(1) of the 1991 Constitution states:- 

ñ9. (1) The Government shall direct its policy towards ensuring that there are equal rights and 

adequate educational opportunities for all citizens at all levels by- 

(a) ensuring that every citizen is given the opportunity to be educated to the best of his 

ability, aptitude and inclination by providing educational facilities at all levels and 

aspects of education such as primary, secondary, vocational, technical, college and 

university;  

(b) safeguarding the rights of vulnerable groups, such as children, women and the disabled 

in security educational facilities; and  

(c) providing the necessary structures, finance and supportive facilities for education as and 

when practicable.ò 

The current legislation in relation to education is the Education Act 2004, section 3(3) of which 

provides: 

ñBasic education shall be, to the extent specified by the Minister by statutory instrument, free in 

government assisted primary and junior secondary schools and private schools shall not frustrate 

the right to basic education conferred by subsection (2) by charging fees that are, in the opinion 

of the Minister, unreasonable.ò 

In addition, section 7(1) of the Act states: 

ñJunior secondary school (JSS) constitutes the three years of schooling after primary school and 

forms part of the formal basic education in Sierra Leone; and shall, accordingly, be compulsory 

and free to the extent specified by the Minister under subsection (3) of section 3.ò 

Sierra Leone is a signatory to the International Covenant on Economic, Social and Cultural 

Rights 1966 (ICESCR), which entered into force on 3 January 1976.  

Article 10(1) of the ICESCR states that: ñthe States Parties to the present Covenant recognize 

that: the widest possible protection and assistance should be accorded to the family, which is the 

natural and fundamental group unit of society, particularly for its establishment and while it is 

responsible for the care and education of dependent children. Marriage must be entered into 

with the free consent of the intending spouses.ò 
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In addition, Article 13 of the ICESCR emphasizes that: 

1. The States Parties to the present Covenant recognize the right of everyone to education. 

They agree that education shall be directed to the full development of the human 

personality and the sense of its dignity, and shall strengthen the respect for human rights 

and fundamental freedoms. They further agree that education shall enable all persons to 

participate effectively in a free society, promote understanding, tolerance and friendship 

among all nations and all racial, ethnic or religious groups, and further the activities of the 

United Nations for the maintenance of peace. 

2. The States Parties to the present Covenant recognize that, with a view to achieving the full 

realization of this right: 

a Primary education shall be compulsory and available free to all; 

b Secondary education in its different forms, including technical and vocational secondary 

education, shall be made generally available and accessible to all by every appropriate means, 

and in particular by the progressive introduction of free education; 

c Higher education shall be made equally accessible to all, on the basis of capacity, by every 

appropriate means, and in particular by the progressive introduction of free education; 

d Fundamental education shall be encouraged or intensified as far as possible for those persons 

who have not received or completed the whole period of their primary education; 

e The development of a system of schools at all levels shall be actively pursued, an adequate 

fellowship system shall be established, and the material conditions of teaching staff shall be 

continuously improved. 

3. The States Parties to the present Covenant undertake to have respect for the liberty of 

parents and, when applicable, legal guardians to choose for their children schools, other 

than those established by the public authorities, which conform to such minimum 

educational standards as may be laid down or approved by the State and to ensure the 

religious and moral education of their children in conformity with their own convictions. 

4. No part of this article shall be construed so as to interfere with the liberty of individuals and 

bodies to establish and direct educational institutions, subject always to the observance of 

the principles set forth in paragraph I of this article and to the requirement that the 

education given in such institutions shall conform to such minimum standards as may be 

laid down by the State.
71

 

4.27 Issue ï Free and Compulsory Education 

A. Free and compulsory education for all. 
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B. Proposed changes to delete the phrase ñas and when practicableò from section 9(1)(c) and 

9(2)(c) of the Constitution. 

Observation 

There was a great demand throughout the country for free education to be provided, and for the 

principle that the government should be held accountable for this. 

In 2007, the PTC Report received recommendations from a number of stakeholders that the 

provisions in Chapter II be made justiciable, especially issues of prime importance in particular 

education and health. The PTC Report states: 

 ñThis Chapter is to be amended by the addition of items of State responsibility which were 

considered important both by the Commission and some of those who made representations on 

the amendment of some of the existing list. We, the Commission, after extensive discussions, 

decided that these principles should not be made justiciable
72
.ò 

Instead, the PTC Report proposed amendments in relation to education as follows:  

ñSection 9(1)(c) of the 1991 Constitution reads: 

The Government shall direct its policy towards ensuring that these are equal rights and adequate 

education opportunities for all citizens at all levels by providing the necessary structures, 

finance and supportive facilities for education as and when practicable. 

Proposed amendment: by the deletion of the words ñas and when practicable.ò 

Section 9(2)(c) of the 1991 Constitution reads: 

The Government shall strive to eradicate illiteracy, and to this end, shall direct its educational 

policy towards achieving free senior secondary education as and when practicable. 

Proposed amendment: by the deletion of the words ñas and when practicableòò. 

The recommendation in the PTC Report was discussed at length during the CRC engagement 

with Parliamentarians, and they agreed unanimously on the deletion of the phrase ñas and when 

practicable.ò
73

 

The Governance Stakeholderôs Coordination Forum (GSCF) position paper recommended the 

adoption of a provision on the right to education after they had examined the Ghanaian and 
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South Sudanese models, stating that international best practice needs to be clearly captured 

under State policy within the revised Constitution.
74

  

The Constitution of Ghana 1992 states:- 

ñ25. (1) All persons shall have the right to equal educational opportunities and facilities and 

with a view to achieving the full realisation of that right- 

(a) Basic education shall be free, compulsory and available to all 

(b) Secondary education in its different forms, including technical and vocational means, 

and in particular, by the progressive introduction of free education 

(c) Higher education shall be made equally accessible to all, on the basis of capacity, by 

every appropriate means, and in particular, by progressive introduction of free 

education 

(d) Functional literacy shall be encouraged or intensified as far as possible 

(e) The development of a system of schools with adequate facilities at all levels shall be 

actively pursued. 

(1) Every person shall have the right, at his own expense to establish and maintain a private school 

or schools at all levels and of such categories and in accordance with such conditions as may be 

provided by law.ò 

South Sudan 

The provisions on the right to education and the right to health in section 29 of the transitional 

Constitution of the Republic of South Sudan 2011 state:- 

ñ29 (1) is a right for every citizen and all levels of government shall provide access to education 

without discrimination as to religion, race, ethnicity, and health, status including HIV/AIDS, 

gender, and disability 

(2) All levels of government shall promote education at all levels and shall ensure free and 

compulsory education at the primary level, they shall also provide free literacy eradication 

programs.ò 

During the CRCôs engagement with political parties, the view was reinforced that the right to 

education, together with the right to health, are human rights, and therefore the people of Sierra 

Leone should have those rights. 
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During a consultation meeting in Bo, Sierra Leone, the All Political Parties Youth Association 

(APPYA) emphasised that ñfree health and education must be mentioned under State Policy and 

also included in the Human Rights provisions of Chapter III to make it justiciableò.
75

 In 

addition, the All Political Parties Womenôs Association (APPWA) called for free and equal 

opportunity of education for women and girls from primary school to University, with adequate 

teaching and learning materials. APPWA also called on the Government to establish and 

support adult education and skills training centres at district and chiefdom levels to promote 

women and girlsô education, adding that the law should be enforced against teachers who violate 

the teachersô code of conduct
76

. 

During the nationwide consultations held from 4
th
 to 25

th
 June, 2015, the citizens of Sierra 

Leone were enthusiastic in their calls that free, quality education must be guaranteed in the 

revised Constitution.  

The Sierra Leone Womenôs (SLW) position paper ñMany Messages, One Voiceò called for a 

constitutional right to compulsory free education and training for women and girls at primary, 

secondary and tertiary levels. The paper added that it should be the responsibility of the 

Government to provide the means and methods, taking into account information technology, 

education and communication, to ensure that every person has the right and opportunity to be 

educated. The paper also recommended that there shall be protection by Government of school 

girls/teenage mothers and other vulnerable persons (including children in conflict with the Law), 

to access continuous, quality education and training. 
77

 

Many submissions reiterated the call for free education. The Society for Peace and Development 

during their youth dialogue symposium on the constitutional review process called for 

ñavailability of good, free education for youth and for the establishment of Technical and 

Vocational Institution for underprivileged youth
78

. 

The National Council of Paramount Chiefs (NCPC) during a Consultative Dialogue with CRC 

held in Bo in July 2015 commented ñThere is no caveat to state responsibilities in the provision 

of educational facilities.ò 

During diaspora engagements in Ghana and Kenya, free and quality education and health-

related rights and provisions in the Constitution also dominated the discussion. Members of the 

Sierra Leonean community in Kenya stated that: ñeducation being a key driver of progress and 

development of any human society must be made accessible to all Sierra Leoneans, at all levels, 

from early childhood to tertiary education. The national government should strive to develop a 

knowledge society by investing in education, promoting innovation through research and 

scientific activities, with massive state investment in this sector, and the Constitution should 

address it as a fundamental right of all Sierra Leoneansò.  
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They also recommended that ñthe Constitution should declare education as a right of Sierra 

Leoneans and define mechanisms directing the State to ensure that these rights are enforced, 

through massive state investment in human resource developmentò
79

.  

The position paper of the Campaign for National Unity-Sierra Leone (CNU-SL) advocated for 

access to quality and free education for all Sierra Leoneans: ñIt is widely recognized that 

education plays a key role in democratic and economic transformation processes. Hence, the 

revised Constitution must be able to address the issue of education as a fundamental right of all 

Sierra Leoneans.  All Sierra Leoneans, at all ages, from early primary, secondary, college and 

university education must have access to quality education. This is importance in order to 

prepare the next generation of leadership based on informed and enhanced knowledge society. 

Respective government must spend substantive amount of national budget on investing in youth 

education, promoting innovation ideas through research and scientific activitiesò.  

In their recommendations, they emphasised that ñthe revised Constitution should clearly 

indicate education as a right of all Sierra Leoneans, not a privilege as it is currently enshrined in 

the 1991 Constitution. The new constitution should define the structures and mechanisms 

directing the State to ensure that these rights are enforced, through massive state investment, 

provision of student loans, for example, as part of our medium to long term efforts in building 

both intellectual capita and human resource capital.ò
80

 

The Port Loko Womenôs Association Womenôs position paper also reiterated that free education 

should be a human right.
81

 

In their position paper, the Revolutionary United Front Party (RUFP) called for ñfree education 

for all children between the ages of three and eighteen.ò 

During the CRC engagement with the youth between 9
th
 and 24

th
 June 2014, it was again 

emphasised by the participants that the right to free and quality education should be a human 

right:
82

 

The youth also called for free compulsory education for all Sierra Leoneans up to senior 

secondary school level, adding that the statement óôas and when practicableô must be deleted 

from section nine (9) two (2) (C) of the Constitution.ò
83

 

Stakeholders submitted that the Constitution should have a separate and distinct chapter setting 

out the human rights of every person in Sierra Leone and should include the right to shelter, 

health and education as basic human rights.
84
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4.28 Recommendations 

The CRC took particular note of the submissions and position papers received during 

engagements with specific stakeholders, and also the views expressed during the nationwide 

consultations.   

The CRC endorses the PTC Report recommendation to delete the phrase ñas and when 

practicableò from section 9(1) and 9(2).  

The amended section 9(1) and 9(2) should therefore read as follows: 

9. (1) The Government shall direct its policy towards ensuring that there are equal rights 

and adequate educational opportunities for all citizens at all levels byð 

(a) ensuring that every citizen is given the opportunity to be educated to the best of 

his/her ability, aptitude and inclination by providing educational facilities at all 

levels and aspects of education such as primary, secondary, vocational, technical, 

college and university;  

(b) safeguarding the rights of vulnerable groups, such as children, women and persons 

with disability in securing educational facilities; and  

(c) Providing the necessary structures, finance and supportive facilities for education. 

(2) The Government shall strive to eradicate illiteracy, and to this end, shall direct its 

educational policy towards achievingð  

(a) free adult literacy programmes;  

(b) free compulsory basic education at primary and junior secondary school levels;  

(c) And free senior secondary education. 

 

Proposed amendment of section 9(3)  

The CRC also took into consideration that the current section 9(3) also needed to be updated to 

bring it in line with international best practices.  

The CRC was mindful of the TRC recommendations on human rights protection which state: 

ñUnder this heading, the Commission seeks to promote the creation of a human rights culture in 

Sierra Leone. A rights culture is one in which there is knowledge and recognition of the basic 
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rights to which all human beings are entitled. A rights culture demands that we respect each 

otherôs human rights, without exception.ò
85

 

The CRC therefore recommends that the government should introduce courses in schools, 

colleges other learning institutions on developments in the field of human rights and conflict 

prevention and management. The CRC therefore recommends the following amendment to 

section 9(3): 

ñThe Government shall promote the learning of indigenous languages and the study and 

application of modern sciences, foreign languages, technology, human rights, education, 

conflict management and commerceò. 

4.29 Theme - Obligations of the Mass Media 

Current context 

Section 11 of the 1991 Constitution deals with obligations of the mass media, and states:- 

ñ11. The press, radio and television and other agencies of the mass media shall at all times be 

free to uphold the fundamental objectives contained in this Constitution and highlight the 

responsibility and accountability of the Government to the people.ò 

In addition, the Right to Access Information Act, 2013 was passed on 31
st
 October 2013, the 

long title of which describes it as ñbeing an Act to provide for the disclosure of information held 

by public authorities or by persons providing services for them and to provide for other related 

matters.ò 

However, sections 27 and 33 of the Public Order Act 1965 are still in force making defamation 

and seditious libel criminal offences, punishable by imprisonment, a fine or both. 

Observation 

A. Call for a chapter on the media in the revised Constitution. 

B. Strengthening constitutional provisions on press freedom. 

ñIn 2013, Parliament passed the Right to Access Information Act. Media rights advocates 

lauded the legislationðwhich includes penalties for government agencies that fail to comply 

with its provisionsðas an essential instrument in ensuring greater government transparency and 

accountability. 
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The Media in Sierra Leone is regulated by the Independent Media Commission (IMC), whose 

members are appointed by the President on the advice of the Sierra Leone Association of 

Journalists (SLAJ) and subject to the approval of Parliament, according to the Independent 

Media Commission (Amendment) Act of 2006. The IMC provides an alternative to litigation 

under the Public Order Act; aggrieved parties can register complaints with the commission, 

which grants them a hearing. If the IMC agrees that a complaint of defamation or falsehood is 

valid, it can request that the offending media outlet publish a retraction and an apology, or it can 

levy a fine. The IMC can also summon editors at its own discretion. The body has generally 

demonstrated independence from the government
86
.ò 

There have been concerns expressed about the continuation of the provisions still extant in the 

Public Order Act 1965 which at section 33 states: 

ñ33. (1) any person whoð  

a) Does or attempts to do, or makes any preparation to do, or conspires with any person to do, 

any act with a seditious intention; or  

b) Utters any seditious words; or  

c) Prints, publishes, sells, offers for sale, distributes or reproduces any seditious publication; or  

d) Imports any seditious publication, unless he has no reason to believe that it is seditious,  

shall be guilty of an offence and liable for a first offence to imprisonment for a term not 

exceeding three years, or to a fine not exceeding one thousand Leones or to both such 

imprisonment and fine, and for a subsequent offence shall be imprisoned for a term not 

exceeding seven years, and every such seditious publication shall be forfeited to the 

Government
87

.  

The CRC took note of the current legislation in the Right to Access Information Act 2013 and 

the Public Order Act 1965, and is of the view that all the elements of legislation should be 

harmonised. 

4.30 Recommendations 

In view of all expert meetings, position papers, submissions from media practitioners, 

journalists and the general public, the CRC recommends a new chapter titled ñInformation, 

Communication and the Mediaò. 
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The chapter will detail provisions on freedom of the press, media freedom and independence, no 

State interference, the establishment, composition and the functions of an Independent Media 

Commission. 

Therefore section 11 on Obligations of the Mass Media will remain the same in the revised 

Constitution. 

4.31 Theme - Enhancement of National Culture 

Current context 

Section 12 of the 1991 Constitution deals with the promotion of national culture, and states:- 

ñ12. The Government shallð 

(a) promote Sierra Leonean culture such as music, art, dance, science, philosophy, education and 

traditional medicine which is compatible with national development;  

(b) recognize traditional Sierra Leonean institutions compatible with national development;  

(c) protect and enhance the cultures of Sierra Leone; and  

(d) Facilitate the provision of funds for the development of culture in Sierra Leone.ò  

The Government established a Ministry of Tourism and Culture (MoTC) and the National 

Tourist Board (NTB) to promote national culture and encourage tourism in the country. The 

MoTC has been working on different approaches to promote Sierra Leoneôs culture through 

music, art, dance and artifacts, and has developed five strategic reports and tourism strategic 

action plans, in addition to the National Tourism Development Strategy. These include:- 

A.  Tourism Development Study: Pannell Kerr Foster Associates ï 1982. 

B. Diagnostic Trade Integration Study: Integrated Framework for Trade-Related Technical 

Assistance to the Least Developed Countries. Tourism Development in Sierra Leone ïWorld 

Bank 2005.
88

 

4.32 Observation 

Sierra Leone has a unique blend of cultural traditions; its people are vibrant, exuberant and 

expressive, and their cultural values, traditions and belief systems are widely practised and 

respected. A variety of food, flamboyant clothing, jewelry, hand-made crafts, lively festivals 

and the performing arts are expressions of that culture.  
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The CRC received a position paper from the MoTC, and during the consultations, there was an 

overwhelming call to add dress as a national culture. 

The CRC notes that the position paper of the MoTC highlighted very significant issues to affirm 

the commitment made in section 12, and therefore reproduces them:  

ñThese provisions are very limited in scope and do not fully take into account all the cultural 

resources of the country. In addition to the ones already listed in the current constitution, 

ñCultural resourcesò in this context refer to, historic and archaeological sites, building, 

structures and objects listed or eligible for listing as national monuments and relics. These 

resources constitute an important component for our development as a people and nation, and as 

such, their study, effective protection, preservation and promotion should be given adequate 

prominence in the new constitution.  Also, the recommended amendment of the constitution 

considers only dress code while silent about cuisine and cultural festivals and shows as means of 

exhibiting cohesion and national identity.ò 

In a separate position paper, the Monuments and Relics Commission (MRC) submitted that: 

¶ ñIt should be a national policy to study, protect, preserve and promote Sierra Leoneôs cultural 
resources that are of national significance for the inspiration and benefit of current and future 

generations. This is in line with the commissionôs mandate, which is to ñprovide for the 

preservation of ancient, historical and natural monuments, and other objects of archaeological, 

ethnographical, and historical, or other scientific interestò. This should be added to section 

12(a) of the 1991 Constitution. 

¶ The word ñadequateò should be added to the funds for the development of culture in Sierra 
Leone. This fund should be named ñArt and Culture Development Fundò. 

¶ Monument and relics are significant national assets and should be fully protected. 

The constitution should enshrine severe penalties that must be imposed on anyone willfully 

damaging these assets. 

¶ A Cultural Impact Assessment (CIA) must be a necessary condition before the start of any 

major economic enterprise in the country, such as industrial mining and agriculture. This will 

ensure sustainable development that is environment friendly. 

¶ The MRC must be the clearing house for CIA studies. 

¶ In promoting the indigenous languages, there is the need to strengthen the training of trainers in 

the Teachers Training Colleges. 

¶ For fair distribution of proceeds from natural resources, pre-determined revenue of the ministry 

of Tourism and cultural Affairs should be set aside for development purposes instead of all 

being held in the consolidated funds. 
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In effect, to fulfill Chapter II, section 12 and Chapter II , section 9(3) of the 1991 Constitution, 

the reviewed constitution must enshrine the following to enhance the protection, preservation 

and promotion of culture in Sierra Leone: 

¶ Consideration of a suggestion made during the second review of the national culture policy in 

2010 of a standalone ministry to gain the required attention culture deserves. The name 

suggested was ñMinistry of Culture and National Orientationò with a mandate to promote 

culture and ensure patriotism, cohesion and national identity through community informal civic 

education and productive indigenous practices. 

¶ To effectively facilitate the promotion of culture, the constitution should make provision for the 

setting up of commissions on copyright. Intellectual Property and related Right (operates with 

the steering committee on copyright; Collecting society) as well as, Media, performing Arts, 

fine Arts and Craft (Sierra Leone center of the international Theatre institute Guild of fine Arts 

and Crafts) while the monument and relics commission protects the tangible and intangible 

cultural heritage (National Museum Railway Museum). 

¶ Additionally, in the area of land the Constitution should provide for the vesting of all existing 

and potential land within which heritage monuments and relics are located to the Ministry. 

¶ The replacement of the term ñtraditionalò to ñindigenousò would be more appropriate where 
indicates in the Constitutionò

89
. 

4.33 Recommendation 

The CRC gave due consideration to recommendations from the public, the position papers of the 

MoTC and the MRC, the and the PTC Report recommendation regarding strengthening section 

12 by adding ñdressò in section 12(a). 

The proposed new section 12 should therefore read as follows:- 

Enhancement of National Culture ï Section 12  

ñThe Government shallð 

(a) promote Sierra Leonean culture such as music, art, dance, dress, science, philosophy, 

education and traditional medicine which is compatible with national development;  

(b) recognize traditional Sierra Leonean institutions compatible with national 

development;  

(c) protect and enhance the cultures of Sierra Leone; and  

(d) Facilitate the provision of funds for the development of culture in Sierra Leone.ò  
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4.34 Theme - Duties of the Citizen  

Current context 

Section 13 of the 1991 Constitution, duties of the citizens, states: 

 

ñ13. Every citizen shallð 

(a) abide by this Constitution, respect its ideals and its institutions, the National Flag, the National 

Anthem and authorities and offices established or constituted under this Constitution or any 

other law;  

(b) cultivate a sense of nationalism and patriotism so that loyalty to the State shall override 

sectional, ethnic tribal or other loyalties;  

(c) protect and preserve public property and prevent the misappropriation and squandering of 

funds belonging to the Government, local authorities or public corporations;  

(d) help enhance the power, prestige and good name of the State and to defend the State and render 

national service as may be required;  

(e) respect the dignity and religion of other individuals, and the rights and interests of others;  

(f) make positive and useful contributions to the advancement, progress, and well-being of the 

community, wherever he resides;  

(g) work conscientiously in a lawful and chosen occupation and abstain from any activity 

detrimental to the general welfare of others;  

(h) ensure the proper control and upbringing of his children and wards;  

(i) participate in and defend all democratic processes and practices; and  

(j) Render assistance to appropriate and lawful agencies in the maintenance of law and order.ò  

Observation  

Issue ï National Currency, Pledge, tax obligations, and safeguarding the environment 

A. Adding óôNational Currencyôô and óôNational Pledgeô, in line with the PTC Report. 

B. Adding the following new paragraphs:-  

(k) Satisfy all tax obligations 

(l) Protect and safeguard the environment. 
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4.35 Recommendations 

The CRC recommends adding óôNational Currencyôô and óôNational Pledgeôô to section 13(a). 

This recommendation is in line with the PTC Report. The proposed amendment of section 13(a) 

is therefore as follows:- 

ñEvery citizen shallð 

(a) abide by this Constitution, respect its ideals and its institutions, the National Flag, the 

National Anthem, National Currency, National pledge and authorities and offices 

established or constituted under this Constitution or any other law;  

The CRC also recommends adding the following two new subsections, in line with the PTC 

Report: 

(k) Satisfy all tax obligations 

(l) Protect and safeguard the environment  

4.36 Theme - Fundamental Principles not Justiciable 

Current context 

Section 14 of the 1991 Constitution (Fundamental Principles not Justiciable) specifically 

excludes the provisions contained in Chapter II ï Fundamental Principles of State Policy ï from 

being justiciable.  

Section 14 of the 1991 Constitution states:- 

ñ14. Notwithstanding the provisions of section 4, the provisions contained in this Chapter shall 

not confer legal rights and shall not be enforceable in any court of law, but the principles 

contained therein shall nevertheless be fundamental in the governance of the State, and it shall 

be the duty of Parliament to apply these principles in making laws.ò 

Section 4 reads: 

ñFundamental Obligations of the Government 

ñ4. All organs of Government and all authorities and persons exercising legislative, executive or 

judicial powers shall conform to, observe and apply the provisions of this Chapter.ò  

Section 4 therefore confirms that the Government is bound by the principles contained within 

the chapter on Fundamental Obligations of State Policy, but the effect of section 14 is that if any 

organ of the Government fails to uphold any of the principles set out in Chapter II (sections 5 to 

13), no legal action can be taken to force the Government to fulfill any of its obligations 

regarding: government of the people (section 5), political objectives (section 6) economic 
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objectives (section 7), social objectives (section 8), educational objectives (section 9), foreign 

policy objectives (section 10), enhancement of national culture (section 12), and duties of the 

citizen (section 13). 

4.37 Issue ï Justiciability of Fundamental Principles of State Policy 

Many position papers received from organisations and bodies representing stakeholdersô 

interests called for section 14 to be made justiciable. The general public demanded that the 

government should be held accountable if it failed to deliver its obligations under the 

Constitution, particularly in the areas of education, health and other basic human rights. 

In the report of a CRC two-day engagement with women held in Bo on 6
th
 and 7

th
 March 2014, 

it was said that the right to education and health are ñcurrently placed under Chapter II which is 

not that binding because what if Government failed to adhere to this because of one reason or 

another, no one can hold them responsible
90
.ò It was suggested that it should be placed amongst 

the binding provisions of the Constitution so that if the government reneged on its duties there 

would be a legal remedy. 

During the Political Parties Engagement in Freetown on 24
th
 June 2014, it was also emphasized 

that the State should take responsibility for providing basic human rights and, in particular, that 

health and education should be made justiciable. 

During a consultative session with the CRC, the Sierra Leone Market Womenôs Association 

(SLMWA) similarly recommended that in the revised Constitution there should be a provision 

for the enforcement of quality service delivery and accountability in Chapter II of the 

Constitution
91

. 

At a two-day consultative session held with the All Political Parties Youth Association 

(APPYA) in Bo, it was recommended that education and health matters should be made 

justiciable by including these themes in Chapter III as well as Chapter II of the 1991 

Constitution
92

. 

The National Commission for Democracy (NCD) in its position paper advocated that ñSocial, 

Economic and Cultural rights be made justiciable: Just as the Constitution recognises 

fundamental human rights as justiciable, the NCD is recommending the same acknowledgment 

for social, economic and cultural rights. It is strongly believed that such a shift will increase 

accountability and voice in the countryò.
93

 

The Child Rights Coalition, Sierra Leone in their position paper provided detailed justification 

about the issue of justiciability, and made the following arguments in this regard:- 
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ñJusticiability  

The lack of justiciability in the rights and freedoms outlined in the Constitution is a grave 

problem because it prevents the people from holding the government accountable for unjust 

violations. All public Offices and leaders must be answerable to its people. If ones freedoms and 

rights have been or is likely to be contravened, they should have the right to apply to an 

appropriate court and order compensation, legal remedy or any other redress. There should be 

an independent and impartial tribunal to judge such as cases to avoid any bias and unjust 

decisions. If there are no checks and balances on the government, the government would have 

free rein to violate anyoneôs rights and freedoms without fear of consequences. There must be a 

medium through which the rules can be justifiable in order to make them enforceable, and an 

independent, impartial tribunal that is easily accessible by the people is one route by which that 

can happen. Furthermore, if a party is aggrieved by any decision of the court, he/she should be 

able to appeal to the next court. 

Parliament should make laws for the enforcement of the rights and freedoms under the 

constitution. During this, the people should be able to hold them accountable by requesting that 

they report on the measures theyôve adopted to give effect to the rights and progress on the 

enforcement of rights. According to the African Charter, countries have to submit reports on the 

measures theyôve adopted and progress theyôve made in the enjoyment of these rights within 

two years of entry and afterwards, every three years. This type of transparency allows the people 

and other countries to hold the sierra Leonean government accountable for their promises and 

duties as protectors of citizensô rights and freedomsò. 

Enforceability 

ñWhile it is very important to have the rights and freedoms expressed in a way that promotes 

government accountability, it is equally important that these rights and freedoms can be 

enforced. An explicit provision within the Constitution before the given rights and freedoms are 

to be justiciable and the importance of justiciability is explained above. But, what ensures that 

justiciable rights and freedoms are enforced is an independent judiciary. Judicial independence 

means that courts and judges of the country are self-governed and free from undue influence and 

control by the other branches of government such as the executive. They have the authority, 

expertise, and impartiality that is required when presiding over issues of imposed on a right and 

freedom in a way that is fair and presents an equal opportunity for citizens to present their case 

as well as the government to defend them through demonstrable justification. Judicial 

independence and enforceability promote standards of justice and fairness that are above what is 

currently found in the Constitution. Judicial remedy of any actions or laws deemed 

unconstitutional must be obeyed by the branches of government and therefore ensure that the 

Constitution is complied with Enforcement of the constitution through an independent and 

impartial judiciary ensures that the rule of law and the supreme law of the land is respected and 

held above all government actors and promotes the principles of justice and fairnessò. 

Expansive rights 
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ñThe current Constitution has a number of rights and freedoms that are granted but it is not as 

expansive and broad as it should be. Other African and international constitutions as well as 

international standards provides more expansive, all-encompassing rights that protect every 

facet of a citizens life. Many of our recommendations are based on such a model, where more 

rights are granted. In addition to that, these rights should be guaranteed so as to best protect its 

citizens. There must be an explicit statement that guarantees these rights and freedoms. If they 

are violated, then the people should have an accessible means to hold the government 

accountable, which leads into the aforementioned recommendation
94
.ò 

The issue of justiciability was also widely debated during the nationwide consultations and there 

was overwhelming support for the proposal that government should be held accountable for 

providing basic needs. 

Stakeholders outlined that the constitutional duties of government to the citizens of Sierra Leone 

should include implementing policies to eradicate illiteracy, create favourable working 

conditions and employment opportunities without favour or discrimination.  

The people of Sierra Leone called on the government to provide basic needs such as education, 

health, shelter and portable water, and said that the government should have enough resources 

available to meet its obligations and provide for its citizens. Stakeholders recommended that it 

should be the constitutional duty of government, the Legislature, and the Judiciary to continue 

to report to Parliament annually. They also submitted that Paramount Chiefs and other 

traditional leaders should have a role in also holding government accountable to its mandate
95

. 

The CRC took due consideration of the analysis of the responses to the CRCôs questionnaire and 

public submission forms, which gave a very clear view of the public of Sierra Leone that the 

provisions contained in Chapter II should be justiciable. 

During the consultation process when the question was asked: ñshould there be a provision that 

would help citizens to enforce these rights against the Government through the formal legal 

system?ò The results revealed that the majority (90%) of the respondents agreed with the 

question that there should be a provision to help citizens enforce their rights through the formal 

legal system.
96

 

The Citizens for Constitutional Change in their position paper on the justiciability of Chapter II 

stated the following:- 
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 ñOut of 1,285 respondents 1,244 replied ñYesò and 41 disagreed with the question. The regional response to the 
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in the South out of 316,303 responded yes with a mere 13 disagreeing and in the East out of 174, only 2 said no and 

172 said yes. 
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ñIn 1996, Sierra Leone became a signatory of the International Covenant on Economic, Social 

and Cultural Rights (ICESCR). A multilateral treaty adopted by the United Nations General 

Assembly in 1966, this document commits its states parities to work toward the granting of 

economic, social and cultural rights to individuals, particularly through legislation. The rights 

specified in the document include the rights to work under ñjust and favorable conditionsò, to 

social security, to family life (including the protection of children), an adequate standard of 

living, health, education, and participation in cultural life. Many of these rights are spoken of in 

general terms, while others are provided with more specificity. 

Duty on States to Entrenched Economic, Social and Cultural Rights  

Article Two of the Covenant imposes a duty on all parties to ñtake steps... to the maximum of its 

available resources, with a view to achieving progressively the full realization of the rights 

recognized in the present Covenant by all appropriate means, including particularly the adoption 

of legislative measureò.  This article recognizes that each state party faces its own challenges to 

guaranteeing the socio-economic rights of its citizens and that all states parties are limited by the 

resources they have. Article Two requires state party governments to act as best they are able 

within their means toward the promotion and guarantee of the rights outlined in the treaty.  

ñThe Sierra Leone Constitution 

In 1991 (the year the civil war started), Sierra Leone ratified a new constitution. This 

constitution amended and repealed the constitution of 1978. Unfortunately, while the 

constitution made progressive changes in various areas, it still does not meet the obligations 

Sierra Leone has under the ICESCR.  

The second chapter of the constitution addresses the rights of citizens, including their socio-

economic rights. Section seven discusses the ñEconomic Objectivesò of the constitution, while 

section eight focuses on its ñSocial Objectivesò. These two sections provide the right to ñengage 

in any economic activityò in work conditions that are ñjust, fair, and humaneò, and provide for 

non-discriminatory pay.  

This chapter also imposes the duty on the government to create polices that provide its citizens 

the opportunity for ñsecuring adequate means of livelihoodò. The government also has the duty 

to work toward agriculture policies that ensure ñself-sufficiency in food productionò, and health 

rights are provided by requiring the government to ensure ñthere are adequate medical and 

health facilities for all persons, having due regard to the resources of the stateò. In terms of 

education, the constitution provides that the government will ensure that ñevery citizen is given 

the opportunity to be educated to the best of his abilityò and that the government ñshall strive to 

eradicate illiteracy.ò  

However, the rights listed in sections seven and eight are inadequate. Though the constitution 

provides for protection of the right to move to any location one wants, for example, there is no 

fundamental right to housing mentioned in the constitution. The briefly-mentioned agricultural 

policy does not guarantee a citizensô right to food. Furthermore, each of the rights outlined in 
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these sections are not guaranteed (woefully lacking is any mention of ñevery citizen is 

guaranteed the right to . . .ò present in other constitutions).  The rights mentioned are not 

recognized their fundamental nature, instead describing the governmentôs vague role to provide 

policies that work toward those objectives. 

Moreover, most of the rights outlined in the Sierra Leone constitution are limited in their reach 

due to the language used. These rights are provided for only under the context of ñdue regard to 

the resources of the stateò or only being provided to the people ñwhen practicableò. These 

statements arenôt interpreted elsewhere in the constitution, thereby providing the government 

the constitutional right to neglect to provide the rights outlined in the constitution with the 

reasoning that there simply arenôt resources to do. While the constitution requires the 

government to work toward providing these rights, it is not clear who decides when doing so is 

ñpracticableò. 

Expunge Section 14 of the 1991 Constitution  

An even bigger issue, however, is that all of the rights outlined in the second chapter of the 

constitution are limited by the final section of that chapter, section fourteen, which strips them 

of any real power. This section reads: ñ. . . the provisions contained in this chapter shall not 

confer legal rights and shall not be enforceable in any court of law . . .ò meaning that under the 

current constitution, the rights provided are not justiciable. There is thus no way for citizens to 

challenge the governmentôs lack of provisions or programs in place that work toward the 

objectives are outlined therein. Citizens have no legal authority to hold their government legally 

accountable for not providing the rights they are granted in the constitution.  

Section fourteen has the effect of not guaranteeing any citizens socio-economic rights, which is 

inconsistent what the ICESCR provides. While the ICESCR does not require governments to 

guarantee the rights outlined in the treaty, it does require governments to work, particularly with 

legislative measures, toward providing those rights. The current Sierra Leone constitution 

outlines rights that the government values, but provides no mechanisms for which the 

government can be held accountable if they donôt provide them. This inconsistency between the 

two documents weakens the strength of both, and results in a lack of citizenôs empowerment to 

demand their rightful socio-economic rights. 

Therefore, there is every need for the reviewing committee to expunge section 14 of the 1991 

Constitution and also to add section 7 and 8 of the same document to chapter three of the 

constitution.  

Comparative Analysis: A Case Study: South Africa 

Not all African nations struggle in the same way to unite their obligations under the ICESCR 

and their individual constitutions. South Africa provides a good case study into the way in 

which the ICESCR documents should be applied in a stateôs constitution. The South African 

constitution expressly states the rights their citizens are guaranteed in their Bill of Rights. For 

example, chapter 26(1) of the South African constitution reads ñeveryone has the right to have 
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access to adequate housingò. 26(2) then reads:  ñThe state must take reasonable legislative and 

other measures, within its available resources, to achieve the progressive realization of this 

right.ò The right is thus guaranteed to all citizens, and the governmentôs obligations to provide 

for this right are clearly outlined.  

Most importantly, the rights in the South African constitution are justiciable, meaning that 

citizens can sue the government when they donôt provide for said rights. In the case Government 

of the Republic of South Africa v. Grootboom, the court expressly held this, adding that ñthe 

fact that socio-economic rights will almost inevitably give rise to [budgetary] implications does 

not seem to us to be a bar to their justiciability.ò  Grootboom was a case where a group of 

homeless citizens, including women and children, had erected shacks to live in on private 

property simply because they had nowhere else to live. They sued the government for failing to 

comply with the constitutional right to housing when the property owner tried to kick them off 

his land. In their opinion, the court analysed whether the overall government policy in place to 

help homeless people was reasonable, and held that it was not. The court held that a ñreasonable 

partò of South Africaôs housing budget must be devoted to ñproviding relief for those in 

desperate needò, but left to the government the task of determining the precise allocation. 

In Soobramoney v. Minister of Health, on the other hand, a terminally ill man was refused 

dialysis under a hospital policy that prioritized treatment for non-terminal patients due to lack of 

resources. Soobramoney sued the government, saying that the hospitalôs policy violated his right 

to health care and to emergency medical treatment under chapter two, section 27 of the Bill of 

Rights of the South African Constitution. The court rejected the emergency medical treatment 

argument, holding that dialysis in this case did not qualify as emergency medical treatment. 

Though they admitted that the hospital policy forced difficult decisions on poor, terminally ill 

patients, they held that a different hospital policy would not serve the public interest. It was thus 

within the right of the government to allow the policy.  

In a final seminal case, Minister of Health v. Treatment Action Campaign, a South African 

AIDS advocacy group, the Treatment Action Campaign (TAC), brought suit charging that the 

government violated the constitution's right to health care. The government was not widely 

providing pregnant women an AIDS anti-retroviral drug called Nevirapine, which was proven to 

help protect unborn children from HIV transmission from their HIV-positive mothers. The court 

held that the policy in place to provide the drug was inadequate to meet the needs of poor 

pregnant women. The court required the government ñto devise and implement a more 

comprehensive policy that will give access to health care services to HIV- positive mothers and 

their new-born children, and will include the administration of Nevirapine where that is 

appropriate.ò 

Avoiding the Path of Quebec  

As Part II of the Present Constitution of Sierra Leone standards, it has no enforcement powers.  

This is akin to a special case in Canada that ought to be avoided in it entirety when considering 

social economic rights provisions in the constitution For comparative purposes, this part of our 

Position Paper introduces foreign constitutional orders, which expressly provide for economic 

and social rights but, like the Sierra Leone constitution, is limited in scope and interpretation. 
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Starting with the Charter Quebecoise, the quasi-constitutional human rights charter of the 

Canadian province of Quebec. The Charter Quebecoise is unique in that it features a distinct 

chapter devoted to economic, social and cultural rights. In this instance, the rights in this chapter 

do not, however, enjoy supremacy over other provincial legislation.  

Furthermore, their scope is expressly limited to what is provided by for by the law, meaning 

other provincial legislation. Thus, these rights do not serve as a standard against which all other 

legislations is to be examined, but rather depend on the legislation in order to fill them with 

meaning. As consequence, the Quebec judiciary is hesitant to infer any individual entitlement 

against the state from these provisions, threating them as general principles without tangible 

values.  Only in exceptional circumstances have claimants succeeded to plead on of these rights 

in the absence of other legislation granting them what they desired.  

In recent years, the insignificance of the Quebec Charterôs economic and social rights was 

challenged in the case of Gosselin v Quebec (Attorney General) pertaining to the question of 

whether the amount of social welfare benefit for young welfare recipient respected the rights to 

an acceptable standard of living. While the majority of the Supreme Court judges upheld the 

inferior status of the charterôs social rights on appeal, the various opinion expressed in the 

judgment, as well as the assessment made by the judge of first instance, give value insight into 

the theoretical and methodological features of economic and social. 

Conclusion  

These three cases illustrate the way in which the judicial branch can work alongside and in 

conjunction with the executive and legislative branches in a system of transparency and 

accountability to ensure citizens socio-economic rights. In none of these cases did the judicial 

branch overstep their bounds in separation of powers. Instead, citizens were empowered to hold 

the government legally accountable for not providing them what their constitution promises 

them. The court was able to interpret the constitution as it applied to the specifics of the cases at 

hand and require the government to respond with policy changes. The result is a constitution in 

which citizens can put their faith, and a judicial system that citizens utilize to get what they are 

promised from the government. In Sierra Leone, both of these are nothing more than dreams, as 

citizens are not granted the power to hold their government accountable. 

The Right to work; the right to fair condition of employment, the right to form and join trade 

unions, the right to social security, the right to protection of the family, the right to an adequate 

standard of living , including the right to food, clothing and housing; the right to health, the right 

to education, and the right to cultural education are internationally recognised rights under the 

International Covenant on Economic, Social and Cultural Rights (ICESCR) in 1993, the Vienna 

World Conference on Human Rights reiterated that ---
97

 

é All human rights are universal, indivisible, interdependent and interrelated 

                                                 
97 World Conference on Human Rights: Vienna Declaration and Program of Action Part 1, para 5 UN Doc. 
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This means that civil and political rights as well as ESC rights have to be treated in equal 

manner, on the same footing, and with the same emphasis.
98

  

Citizens for Constitutional Change also emphasized that the emerging constitution should put 

significant emphasis on the priority for the constitution to protect human rights. The need for a 

constitution that respects and guarantees these rights is particularly important after the 

devastating conflict that ripped the nation apart. The protection of basic socio-economic rights is 

fundamental to the protection of human rights, particularly when the vast majority of citizens in 

the country live in abject poverty. As the South African Constitutional Court said in Grootboom, 

ñthere can be no doubt that human dignity, freedom and equality, the foundational values of our 

society, are denied those who have no food, clothing or shelter.ò  

Additionally, there is a clear nexus between the government providing citizens their basic socio-

economic needs and citizens exercising their civil and political rights. Socio-economic rights are 

the foundational basis for all other human rights, and thus it is imperative that they are 

guaranteed by the constitution. This guarantee, however, has no meaning without justiciability. 

A constitution that promises certain provisions and is signed by a government that cannot be 

held accountable for actually providing them is not a strong constitution in which citizens can 

put their faith. Empowering citizens to demand what they deserve through the justiciability of 

the rights provided in their constitution would be a fundamental shift toward progress in Sierra 

Leone.ò
99

 

Youth Arise also made firm recommendations in relation to the justiciability of Chapter II of the 

Constitution: ñNotwithstanding the provisions of Section 4, the provisions contained in this 

Chapter shall not confer legal rights and shall not be enforceable in any court of law, but the 

principles contained therein shall nevertheless be fundamental in the governance of the State, 

and it shall be the duty of Parliament to apply these principles in making laws. Youth Arise 

holds the view that since such fundamental rules are applied in making laws as a duty, justice 

must be ensured that is legally binding, especially in delivering governmentôs main objectives as 

enshrined in the constitution.ò
100

 

The position paper of the Campaign for Good Governance entitled ñA Citizensô Position paperò 

made the following observations: 

ñFundamental principles of state policy 

Background 

Chapter 2 of the 1991 constitution lays the ñfundamental principles of state policyò. Under it the 

republic of Sierra Leone is declared to be ña state based on the principles of freedom, 
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democracy, and justiceò. The fundamental principles of state policy also lay out the political, 

economic social, educational and foreign policy objectives of the state of Sierra Leone. The 

fundamental principles oblige the state to promote national integration and unity. The 

fundamental principles of state policy spell out the obligations of the mass media, the 

obligations of the government to promote sierra Leonean culture, and the duties of the citizen. 

The issues 

Maintaining Fundamental principles in a reviewed constitution where it is not enforceable 

The 1991 constitution has also been criticized on account of the fact that it does not make 

fundamental principles of state policy enforceable. It means that no one can hold government to 

account where the obligations set are compromised or not met. On the contrary the constitution 

clearly states that nobody can take the state to court for not meeting any of the established 

principles. Some people have suggested that it adds no value for the review constitution to keep 

the sections on fundamental principles of state policy right; and therefore consideration should 

be given removing it. 

There are counter arguments however that the reviewed constitution should still keep the 

fundamental principles of state policy even where there are no provisions for enforcement. 

Those who hold this view argue that it the policy that sets the frame of the stateôs approach to 

issues. Instead of removing it, the reviewed constitution should in fact elaborate what the state 

of Sierra Leone really stands for, and what the country values are. 

Calls have also been made for the fundamental principles of state policy to include 

environmental and natural resources protection. Considerations are now also been given to 

include the right to health and basic education; and the social protection of retirees, senior 

citizens and the physically and mentally challenged as fundamental principles of state policy. 

What the people are saying 

We garner that the people are asking that: 

A separate chapter be maintained for fundamental principles, and made enforceableò
101

 

Although there was a clear and persistent call from the people of Sierra Leone that the 

government needed to be able to be held to account for its actions, there were also alternative 

proposals to the solution being through the avenue of justiciability. 

The PTC Report had reviewed this point and came to the following conclusion: 

ñThis Chapter is to be amended by the addition of items of state responsibility which were 

considered important both by the Commission and some of those who made representations on 
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the amendment of some of the existing list. We, the Commission, after extensive discussions, 

decided that these principles should not be made justiciable. They are codes of conduct for the 

Executive, the Legislature, the Judiciary and the Public.ò
102

 

Similarly, GSCF agreed with the PTC Report for reasons of practicability and suggested an 

alternative route and made the following findings: 

ñA key question remains what would happen if the obligations in Chapter II should be made 

justiciable. If the principles do become justiciable will the courts be further clogged up with 

cases or will government become paralysed and indecisive over what action it should take, 

constantly looking over its shoulder to the courts for guidance on policy and implementation? 

There is a legitimate concern that our judiciary that is neither accustomed to, nor trained for 

evaluating non-legal matters may be overburdened to breaking point if they are required to pass 

judgment on whether the state is complying adequately or at all with the principles of states 

policy in addition to ensuring the protection of fundamental human rights and all their dispute 

resolution functions. 

There certainly is justification for maintaining the distinction between Chapter II and III. The 

PTRC reports that after extensive discussion it took the same view and decided not to 

recommend that Chapter II be made justiciable. 

GSCF proposed that, there are alternative ways to achieve accountability for, compliance with 

and implementation of Chapter II and the principles of state policy other than justiciability. One 

route is via increased public awareness of and education on existence and significance of the 

principles themselves and of the constitution in general. Moreover, as well as building a culture 

of respect for the rule of law and compliance amongst the general citizenry; parliament should 

be empowered to perform its scrutiny and accountability function rigorously in this area. 

In addition, the directive to parliament in section 14 of the 1991 Constitution to take account of 

the principles in Chapter II in their work should be extended to the executive and judiciary 

which should be required to demonstrate how they also take these principles into account in 

decision-making and executive action103.ò 

In an individual submission, Mr. Owen Moriba Momoh Kai Combey, a citizen of the Republic 

of Sierra Leone, also recommended repealing Section 14: 

ñI hereby propose that our new constitution must adequately provide for institutions and 

procedures for the judicial (third party) protection of fundamental rights of citizens and other 

individuals within the jurisdiction of the Republic of Sierra Leone.  This would include the 

repeal of Section 14 of the 1991 Constitution, which provides that the ñFundamental Principles 

of State Policyò are not justiciable. This is a complete mockery of the Stateôs commitment to its 

own avowed principles. The provisions in this Chapter shall confer legal rights that shall be 
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enforceable in any court of law in the land, and Parliament shall also apply the principles therein 

in making other lawsò. 

4.38 Recommendations 

The CRC considered all of the representations, submissions and arguments concerning section 

14, Fundamental Principles not Justiciable, including the PTC Report and the GSCF positions. 

The CRC also debated the matter at length. In addition, the CRC reviewed modern constitutions, 

in particular Kenya, Ghana and South Africa. As a result, the CRC recommends that section 14 

of Chapter II shall not only serve as a guiding principle but should also be made justiciable.  

The proposed wording of section 14 should therefore read as follows:- 

 ñThe principles contained in this Chapter are fundamental in the governance of the 

State.ò  
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5 CHAPTER FIVE    

THE RECOGNITION  AND PROTECTION OF HUMAN RIGHTS AND 

FREEDOMS OF THE INDI VIDUAL  

5.1 Intr oduction  

Generally, the national framework on human rights is based on the principles laid down in the 

Universal Declaration of Human Rights 1948 (UDHR), and is usually dealt with either as 

chapter on human rights or as a Bill of Rights. 

Rules and provisions in the human rights chapter are sometimes justiciable in courts of law and 

sometimes merely aspirational and oratory.  

Justiciability concerns the limits upon legal issues over which a court can exercise its judicial 

authority
104

. It includes the legal concept of standing, which is used to determine if the party 

bringing the action is the appropriate party to do so
105

. Essentially, justiciability seeks to address 

whether a court possesses the ability to provide adequate resolution of the dispute; where a court 

feels it cannot offer such a final determination, the matter is not justiciable. For example, article 

38 of South Africaôs Constitution, in the Bill of Rights explicitly renders all rights justiciable. 

National constitutions embrace international law in several ways. First, the constitutionôs 

comprehensive Bill of Rights is drawn entirely from several human rights instruments, including 

the Universal Declaration of Human Rights, the International Covenant on Civil and Political 

Rights and the International Covenant on Economic, Social and Cultural rights. South Africa is 

the best model in this regard. 

A chapter on Human Rights or Bill of Rights is expansive, incorporating a range of civil and 

political rights, as well as economic, social and cultural rights. 

Implicit in this comprehensive embrace of rights is the notion that rights are interdependent, and 

that civil and political rights reinforce social and economic rights, and vice-versa. 

5.2 Historical Background 

The Colonial Era: the Protectorate 1896 ï 1961 
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During the 19th century, the territory of the colony around Freetown remained small although 

treaties of friendship were made with neighbouring chiefs along the coast. However the British 

realised that they needed the wealth of the inland area to make the port of Freetown viable. The 

British were also concerned about the French expanding its borders in neighbouring Guinea. 

During the 1880s, Britain agreed borders with both French Guinea and independent Liberia, and 

in 1896 declared that the rest of Sierra Leone outside the colony of Freetown as a Protectorate. 

The declaration of a Protectorate enraged many of the inland chiefs, who were not consulted on 

the matter: ñthe colonial history of Sierra Leone was not placid. The indigenous people mounted 

several unsuccessful revolts against British rule and Krio domination.ò
106

 

One of the central pillars of colonisation was tax. The European powers did not want Africa to 

be a drain on their treasuries, and they wanted the colonies to pay their own way. They also 

wanted people to enter into the cash economy.  

Following the imposition of a Hut Tax by the British in 1898, 24 indigenous chiefs signed a 

petition explaining that the tax was a burden on residents that adversely affected their societies. 

This was ignored by the British. 

Post-Independence Era 

 

The introduction of human rights in the Constitution started with the 1961 Independence 

Constitution with a chapter entitled Protection of Fundamental Rights and Freedoms of the 

Individual. The provisions contained in this chapter were replicated in the Constitution of Sierra 

Leone 1971 (the 1971 Constitution). 

 

The one-party constitution, the Constitution of Sierra Leone 1978 (the 1978 Constitution), also 

retained all of the human rights provisions contained in the preceding two constitutions. In 

addition, the 1978 Constitution for the first time made provision relating to a ñState of 

Emergencyò, detailing where and how this provision may override certain human rights once a 

state of emergency had been declared. 

5.3 Current context 

Chapter III of the 1991 Constitution ï The Recognition and Protection of Fundamental Human 

Rights and Freedoms of the Individual - sets out the present constitutional provisions, 

limitations and clawbacks relating to human rights. 

The 1991 Constitution almost exactly replicates the wording contained in the 1961, 1971 and 

1978 Constitutions. Notably it keeps intact the clawback provisions relating to a state of 

emergency and also the provisos limiting protection from discrimination. 

                                                 
106

 http://freetown.usembassy.gov/history.html 



CHAPTER FIVE - THE RECOGNITION AND PROTECTION OF HUMAN RIGHTS AND FREEDOMS OF 

THE INDIVIDUAL  

91 

 

There are various commissions, ministries and government bodies that have human rights brief 

in their mandate in Sierra Leone, including the following:- 

The Human Rights Commission of Sierra Leone (HRCSL) 

The Human Rights Commission of Sierra Leone (HRCSL) was established by an Act of 

Parliament in 2004 in accordance with the recommendation by the Lomé Peace Accord 1999 

and following an observation and an imperative recommendation by the TRC.  

HRCSL is an independent, national human rights institution that commenced operations in 

December 2006; its statutory mandate is to protect and promote human rights and to advise 

Government on draft legislation that may affect human rights
107

. Its functions include 

reviewing existing legislation and advising the Government on compliance with such 

legislation and with international treaty obligations
108

. 

HRCSLôs vision of ñA Sierra Leone where a culture of human rights prevails and the people 

respect the rule of law and live in peace and dignityò sets the context in which the HRC-SL 

undertakes its functions
109

. 

HRCSL has been recognized as complying with the Paris Principles, as defined at the 

International Workshop on National Institutions for the Promotion and Protection of Human 

Rights October 1991, and has been accredited as ñAò status by the UN International 

Coordinating Committee of National Institutions for the Promotion and Protection of Human 

Rights. 

The Ministry of Social Welfare, Gender and Childrenôs Affairs 

This Ministry is at the centre of child protection and womenôs issues and is particularly 

concerned with protection against child trafficking and womenôs empowerment and gender 

equality: 

ñOur mission is to ensure that social development and the rights of all Sierra Leoneans 

especially women and children are protected and promoted in general and that those socially 

marginalized, disadvantaged, less privileged including the aged, the disabled, whether as 

groups, individuals, family units and the needy in our communities are equitably and 

adequately supportedò.
110

 

The National Commission for  Persons with  Disability  

ñThe Persons with Disability Commission was established in Sierra Leone in 2012, as a result 

of the Persons with Disability Act 2011, described in the long title of the Act as ñan Act to 
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establish a National Commission for Persons with Disability, to prohibit discrimination against 

persons with disability, achieve equalization of opportunities for persons with disability and to 

provide for their related mattersò. 111 

The National Commission for  Social Action 

The National Commission for Social Action (NaCSA) is another Commission established to 

foster programmes relating to expansive rights including economic development to 

 ensure a right to food and a reasonable standard of living. 

The Office of the Ombudsman 

The Office of the Ombudsman was established by the Ombudsman Act 1997. Section 7 of the 

Act deals with the functions of the Ombudsman: it gives the office the power to investigate a 

complaint made by any person who claims to have suffered injustice as a result of any 

maladministration. It also gives him the onus to take appropriate action to remedy, correct or 

reverse the act complained of through such means as are fair, proper and effective
112

. 

The National Commission for Children   

The National Commission for Children was established by the Child Rights Act 2007: ñthe 

commission is charged with the responsibility to monitor and coordinate the Convention on the 

Rights of the Child and Part Three of the Childrenôs Act, improving the condition or welfare of 

the children of Sierra Leone as well as advising government on policies that are compatible to 

the Child Rights Commissionò.
113

 

The National Youth Commission 

The National Youth Commission Act 2009 established the National Youth Commission (NYC), 

in compliance with a TRC recommendation. One of the functions of the NYC is to empower the 

youth to develop their potential, creativity and skills for national development.114 

The NYCôs mandate relates to the expansive human rights for the youth. 

Gender-related Legislation 

The three ñGender Actsò were all enacted on 14 June 2007, and were intended to enhance 

human rights promotion and protection for women. 
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The three Acts are titled the Domestic Violence Act, the Registration of Customary Marriage 

and Divorce Act, and the Devolution of Estates Act.  These three laws aimed to domesticate 

international commitments and obligations, in particular the Convention on the Elimination of 

all forms of Discrimination against Women (CEDAW): ñthis marks an enormous landmark in 

the efforts to achieve parity between men and women in Sierra Leone. Until now could not seek 

legal redress for grievances because of the poor state of the law.ò
115

  

The Child Rights Act 2007 

The Child Rights Act 2007 lays down the fundamental principle set out in many international 

conventions that: 

 ñ(1) The fundamental principle to be applied in the interpretation of this Act shall be that the 

short and long-term best interests of the child shall be a primary consideration in any decision or 

action that may affect the child or children, as a group. 

(2) In determining the best interests of the child, a person, court or other authority shall take into 

account the following factors- 

a) The following other general provisions of the Convention [on the Rights of the Child] 

(i) Non-discrimination in the respect accorded each child in the enjoyment of his rights; 

(ii)  The right to life and maximum survival and development; 

(iii) Respect for the views of the child; and 

(iv) The spirit of the entire Convention and the Charter.ò
116

   

The Child Rights Act 2007 established the National Commission for Children. The Act also sets 

18 years as the minimum age for marriage, and gives a child the right to refuse betrothal or 

marriage. 

The 2007 Child Rights Act supersedes all other national laws related to childrenôs rights 

(including the Young Persons Act of 1960) and is considered compatible with the Convention 

on the Rights of the Child and the African Charter on the Rights and Welfare of the Child. It 

incorporates clauses from the Convention on the Rights of the Child prohibiting ñcruel, inhuman 

or degradingô treatment of childrenò. 

International Conventions and Covenants signed by Sierra Leone 
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1. The African Charter on Human and Peoples Rights (the Banjul Charter) 

2. Convention on the Elimination of all forms of Discrimination against Women (CEDAW) 

including the optional protocol  

3. The International Covenant on Civil and Political Rights including the optional protocol and 

the second optional protocol aimed at abolishing the death penalty. 

4. The International Convention on the Elimination of all forms of Racial Discrimination 

5. The International Covenant on Economic, Social and Cultural Rights 

6. The Convention against Torture and other Cruel, Inhuman or Degrading Treatment or 

Punishment including the Optional Protocol 

7. The Convention on the Rights of the Child including two Optional Protocols 

8. The International Convention of all Migrants Workers and the Members of their Families 

9. The African Charter on the Rights and Welfare of the Child 

10. Convention on the Rights of Personôs with Disability
117

  

5.4 Dimensions of the Issues 

Sierra Leone is committed to respecting, protecting, promoting and fulfilling its international 

obligations in relation to human rights in the revised Constitution. 

 ñThe Republic of Sierra Leone is a member of the United Nations and the African Union. It has 

ratified many UN Human Rights Conventions and thus has made binding international 

commitments to adhere to the standards laid down in these universal human rights 

documents.ò
118

 

In as far as Sierra Leone has ratified the Optional Protocols to UN Human Rights Conventions 

or has accepted the competence of the corresponding UN Treaty Bodies, Sierra Leoneans can 

invoke their human rights through these bodiesò.
119

 

The work on the human rights chapter was largely guided by the imperative recommendations 

of the TRC and international Treaties and Conventions signed and ratified by Sierra Leone. In 

addition, calls from civil society, human rights organisations, womenôs groups, political parties, 

and expert feedback on the state of human rights in the 1991 Constitution and national 
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legislation have helped the CRC to frame substantive recommendations for consideration. The 

CRCôs views were also informed by the position paper of the HRCSL. 

The TRC report emphasized that national framework and national laws need to be amended ñto 

promote the creation of a human rights culture in Sierra Leone. A rights culture is one in which 

there is knowledge and recognition of the basic rights to which all human beings are entitled. A 

rights culture demands that we respect each otherôs human rights, without exception
120
ò. 

On the importance of the rule of law, the TRC report states that: ñthe rule of law signifies a 

society in which law is supreme. The running of state institutions, the relationship between the 

rulers and the ruled, interactions amongst and between individuals or corporate bodies; they 

should all be done according to law. The rule of law opposes the arbitrary rule of powerful men 

and women. The basic principles of the rule of law include equality before the law of the land:  

an impartial and independent judiciary; an accessible justice system; irrevocable constitutional 

guarantees; and respect for human rights and fundamental freedoms.  Other important 

components of the rule of law are due process and fair legislative mechanisms that do not 

discriminate against particular groups in the society.ò
121

 

Chapter III of the 1991 Constitution consists of fifteen sections. The CRC was overwhelmed 

with proposals to amend almost every section of the chapter, including the title of the chapter.  

The CRC seriously considered the recommendation in the PTC Report that the word 

ñfundamentalò should be deleted from the marginal note and the title of this chapter on the 

grounds that all human rights are fundamental. However, it was suggested that the chapter 

should be named as ñthe Bill of Rightsò.  

As well as involving national stakeholders, the CRC engaged with international experts and 

institutions such as United Nations Development Program, United Nations High Commission 

for Refugees and International Legal Resource Centre of American Bar Association to give their 

views on the human rights provisions. 

The CRC recognised the recommendations made in the position papers submitted by political 

parties, civil society organisations, human rights and womenôs organisations, and the HRCSL. 

The CRC took particular note of the recommendations contained in the PTC Report and the 

submissions and recommendations received during the nationwide public consultations, inputs 

from Members of Parliament including various position papers and national expert 

recommendations.  

The CRC was also assisted by the fact-finding mission to Ghana and Kenya in October and 

November 2015, facilitated and supported by United Nations Development Program. 

The CRC endorsed the proposal of the HRCSL to ensure that the language in the revised 

Constitution is clear and straightforward so as to make it accessible to all Sierra Leoneans. 
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The CRC paid particular attention to the preamble of the International Covenant on Civil and 

Political Rights which reads: ñin accordance with the principles proclaimed in the Charter of the 

United Nations, recognition of the inherent dignity and of the equal and inalienable rights of all 

members of the human family is the foundation of freedom, justice and peace in the world, . . 

these rights derive from the inherent dignity of the human person, é. in accordance with the 

Universal Declaration of Human Rights, the ideal of free human beings enjoying civil and 

political freedom and freedom from fear and want can only be achieved if conditions are created 

whereby everyone may enjoy his civil and political rights, as well as his economic, social and 

cultural rights.ò
122

 

Human Dignity 

Adding human dignity including expanding and strengthening section on human life in the 

constitution has been a long standing recommendation both by the TRC and The United Nations 

Integrated Office in Sierra Leone (UNIOSIL) prior to Peter Tucker Constitutional Review 

Commission. 

The inclusion of human dignity was repeatedly advocated during the review process, and 

recommended for inclusion in the State Policy and Human Rights chapter of the revised 

Constitution. The PTC Report emphasized the need for a right to life and hence had strongly 

recommended to repeal the death penalty.   

Public Emergency 

The public emergency provisions in the Constitution were an area of concern and interest to 

various stakeholders. In addition, the TRC strongly recommended that emergency powers in the 

Constitution should conform to international human rights principles. 

Protection from Discrimination  

Protection from discrimination, particularly those set out in section 27 of Chapter III of the 1991 

Constitution, has been a contentious issue, and all women and human rights groups have been 

calling for repeal of certain provisions of that section that are considered discriminatory. 

Freedom of expression was also a topic which attracted a lot of debate. 

Demonstrable Justification 

Demonstrable justification ensures that the powers conferred on a government actor or body by 

statute cannot be construed to be limitless or without legal justification. It prevents corruption 

and helps to ensure that principles of justice and fairness require. The issue of demonstrable 

justification was raised by several civil society organisations who called for the Canadian model 

provision to be included in the human rights chapter.   

Limitations  and Clawbacks in the 1991 Constitution  
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Limitation and clawback provisions in the 1991 Constitution were questioned by legal experts 

and right groups. Many provisions within the Constitution give explicit rights, only to have 

them restricted in subsequent sections.  

In its position paper, the Child Rights Coalition stated ñIf the Constitution is to be the supreme 

law of the land and applicable to all, there must be a restriction on the number of limitations 

placed on the given rights and freedoms. Any limitations on any given rights or freedoms must 

be demonstrably justifiable in the court of law. Even when a provision states that a limitation 

may be imposed for reasons such as public order, this still gives enormous powers to the 

government without them having to justify it. Reducing the number of limitations in general 

within the Constitution will greatly restrict the governmentôs arbitrary power.
123

 

Justiciability  

The CRC received many submissions on the justiciability of Chapters II and III of the 1991 

Constitution. The lack of justiciability in the rights and freedoms outlined in the Constitution is 

of serious concern because it prevents the people from holding the government accountable for 

violations.  

Expansive Rights 

Strengthening the human rights chapter in line with international principles and modern 

constitutionalism was extensively discussed, and the CRC received a wide range of suggestions 

and recommendations for the rights and freedoms granted in the Constitution to be broadened.   

In its position paper, the Child Rights Coalition stated ñother African and international 

constitutions provide more expansive, all-encompassing rights that protect every facet of a 

citizenôs life. Many of our recommendations are based on such a model, where more rights are 

granted. In addition to that, these rights should be guaranteed so as to best protect its citizens. 

There must be an explicit statement that guarantees these rights and freedoms. If they are 

violated, then the people should have an accessible means to hold the government accountable, 

which leads into the aforementioned recommendation.ò
124

  

Group Rights (Marginalised or Vulnerable Groups) 

Right groups demonstrated great interest in highlighting gaps in the Constitution with regard to 

group rights, particularly for vulnerable groups that include: women, persons with disability, 

and minorities. 

Language Simplification 

The CRC was reminded by various stakeholders and people that rather than using legally 

complex and technical language, the revised Constitution must be written in simple language.  
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5.5 Theme - Human Rights and Freedoms of the Individual  

Current context 

The title of Chapter III of the 1991 Constitution is ñThe Recognition and Protection of 

Fundamental Human Rights and Freedoms of the Individualò. 

Issue ï Renaming the Chapter 

A. The term ñfundamentalò should be deleted from the title. 

B. Renaming the chapter as a ñBill of Rightsò. 

Observation 

The PTC Report recommended that the word ñfundamentalò should be deleted from the title of 

Chapter III  on the grounds that all human rights are fundamental. 

The CRC was mindful of the calls in expert opinions and position papers, and from the people 

of Sierra Leone throughout the public and stakeholder consultations that the wording of all of 

the revised Constitution should be simplified. 

The NCD echoed this suggestion, stating that the objective is to make the document reader-

friendly and easily accessible to all citizens: ñThe commission believes that if our position is 

realised it would make our constitution practical and understandable by a larger number of 

citizens. We have taken into consideration that a large bulk of the citizens only has access to 

basic education and therefore a highly technical legal language will limit the potentials of their 

education to fully understand by themselves the objectives, principles and provisions of the new 

constitution.ò125
 

The Conference of Principals of Secondary Schools (CPSS) Kono District wrote: ñHuman 

Rights provide a set of performance standards against which the Government and other actors 

can be held accountable.ò126
 

The Sierra Leonean community in Kenya stated: ñgiven the importance of the constitution in 

Sierra Leone we recommend that it should be written in simple language and be readable and 

understandable by the majority of Sierra Leoneans including those with average reading 

skills.ò127
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They also went on to recommend that ñthe Constitution be written in simple, clear and readable 

language, understandable by the majority of Sierra Leoneans, including those with average 

reading skills. User friendly versions should also be produced, especially to enable young 

people even in primary schools to be able to grasp, and be familiar with the essence and content 

of the Constitutionò. 

The National Disabled Womenôs Forum commented that the greatest protectors of the 

Constitution were the people of Sierra Leone but that it was impossible to protect the 

Constitution if it cannot be understood. They also recommended that the Constitution should be 

taught to all children from primary school level and should also be available in Braille, audio, 

picture and other formats.128
. The Womenôs Forum Sierra Leone echoed this point.129 

The Sierra Leone Labour Congress (SLLC) in its position paper recommended that a 

comprehensive chapter on human rights should be added in the revised Constitution as a Bill of 

Rights. 

5.6 Recommendations  

The CRC agreed with the recommendation made in HRCSLôs position paper regarding the text 

of the revised Constitution that: ñthere is a strong need for the CRC to make the current review 

process and its final outcome document genuinely accessible to all Sierra Leoneans.ò130 

The CRC noted that the Sierra Leone Women had also reiterated this call: ñthe Constitution 

should be in simple language, accessible and available to allò131
, and Port Loko Womenôs 

Association Womenôs had emphasised that ñit was a right to know the constitution and its 

content.ò
132

 

Having reviewed all the submissions, the CRC recommends that the title be amended in line 

with the PTC Report recommendation. In addition, the CRC considered a second option of 

renaming Chapter III as ñthe Bill of Rightsò. The CRC therefore proposes the following two 

options for the title of Chapter III of the revised Constitution: 

Option I :  

ñThe Recognition, Protection, and Promotion of Human Rights and Freedoms of the 

Individualò 

Or 
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Option II :  

ñThe Bill of Rightsò 

5.7 Theme - Human Rights and Freedoms of the Individual 

Current context 

Section 15 of the 1991 Constitution states: 

ñ15. Whereas every person in Sierra Leone is entitled to the fundamental human rights and 

freedoms of the individual, that is to say, has the right, whatever his race, tribe, place of origin, 

political opinion, colour, creed or sex, but subject to respect for the rights and freedoms of 

others and for the public interest, to each and all of the following- 

(a) life, liberty, security of person, the enjoyment of property, and the protection of law;  

(b) freedom of conscience, of expression and of assembly and association;  

(c) respect for private and family life, and  

(d) protection from deprivation of property without compensation;  

the subsequent provisions of this Chapter shall have effect for the purpose of affording 

protection to the aforesaid rights and freedoms, subject to such limitations of that protection as 

are contained in those provisions, being limitations designed to ensure that the enjoyment of the 

said rights and freedoms by any individual does not prejudice the rights and freedoms of others, 

or the public interest.ò 

 Issue ï Simplify ing the Language 

The preamble and section 15(a) need to be rephrased in order simplify its scope and language. 

Given that human rights are fundamental, they must be easily understood and accessible in 

effect to all. 

Observation 

The International Legal Resource Centre (ILRC) expert paper recommended that section 15 

should be streamlined in its language to make it consistent with the human rights provisions of 

the International Covenant on Civil and Political Rights 1966 (ICCPR). 

The HRCSL recommended that Economic, Social and Cultural Rights (ESC Rights) should be 

included in the Constitution, in particular the rights to education, health, food and reasonable 
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standard of living, ñwhich responds to our collective demand for an end to the poverty that has 

blighted this nation since colonization.  The Commission also strongly endorsed PTRC on the 

inclusion of the right to human dignity in the Constitutionò.
133

 

The Peoples Movement for Democratic Change (PMDC) in its position paper recommended 

that free healthcare be guaranteed for pregnant women, lactating mothers, and minors (that is 

those under eighteen and if in tertiary institutions up to the age of twenty two), and for persons 

sixty five years and above. This should be an entrenched clause in the Constitution134
. 

The position paper from the Technical Working Group (TWG) supporting the implementation 

of the Voluntary Guidelines for the Responsible Governance of Tenure of Lands, Fisheries and 

Forest in the Context of National Food Security (VGGT) also supported the right to food to be 

included in the revised Constitution
135

. 

The essence of human rights in a country was summed up in a submission made following the 

Conference of Principals of Secondary Schools (CPSS), Kono: 

ñHuman Rights strengthen good governance frameworks, they require going beyond the 

ratification of human rights treaties, integrating human rights effectively in legislation of state 

policy and practise, establishing the promotion of justice as the aim of the rule of law; 

understanding that the credibility of democracy depends on the effectiveness of its response to 

peoplesô political, social and economic demands.ò136
 

The CRC studied the submission made by the Sierra Leone Bar Association (SLBA) on the right 

to food. It proposed that ñfood and nutritional security (is) one of the basic human needs of post 

2015.ò137 

The submission of the Governance Stakeholders Coordination Forum (GSCF) urged that 

everyone had the right ñto be free from hunger and to have adequate food of acceptable qualityò 

as well as education, the right to health care and adequate housing.ò138 

The Open Society Initiative for West Africa (OSIWA) in its submission reported that a one-day 

national consultative engagement was held on the 24
th
 August, 2015 with the African Youth 

with Disability Network- Sierra Leone (AYDN-SL), the Disability Awareness Action Group 

(DAAG) in collaboration with the Ministry of Social Welfare Gender and Childrenôs Affairs 

(MSWGCA), the National Commission for Persons with Disability (NCPD) and the Sierra 

Leone Union on Disability Issues (SLUDI) on the constitutional review process for persons with 
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disabilities across the country. OSIWA proposed that the preamble to section 15 should include 

disability.139 

Oxfamôs position paper commented that:- 

ñOxfam in collaboration with the 50/50 womenôs group in Sierra Leone are one of the many 

civil society groups that have had sessions to educate the Sierra Leonean womenfolk in and 

around the country on the constitution review process. These education dialogue 

sessions/workshops have been especially tailored for the 80% of community and unlettered 

women nationwide. As a result the views of thousands of individual women and womenôs 

groups have been captured and this paper represents the unique expressions of some of these 

women in the most recent training sessions conducted for young women in tertiary institutions 

in the western area and women from diverse groups in Pujehun district.ò140 

Relating to the language of the Constitution, the women recommended that the language of the 

Constitution should be gender neutral and refer to ñsheò as well as ñheò in the entire document. 

It was further recommended that ñthe constitution is to be in simple language, accessible and 

available to all even those not literate in English. The citizens are to be granted the right to own 

and lead constitutional review processes in the future. The women are recommending that it be 

made clear that all citizens have the right to know and own a copy of the constitution.ò 141
  

In relation to section 15(c), the position paper further commented that ñrespect for Privacy and 

Family life shall not be used to foster or condone Sexual and Gender Based Violence (SGBV) 

or impunity for SGBV.ò The position paper also called for ñall Rights and Obligations contained 

in Chapter 3 to remain completely justiciable ñby individual or class actions.ò  

In the same submission, it was recommended that the free healthcare are for under-fives, and 

lactating mothers should be extended to include Ebola survivors and all categories of students. It 

was also recommended that Chapter III of the Constitution should include the right to health, 

including sexual and reproductive health and rights. Sexual and reproductive health services and 

age-appropriate education on such services must be available in all schools as a right.142  

The submission also proposed that there should be free and compulsory education for girls and 

boys up to tertiary institution level: 

ñThe right to compulsory free life-enhancing education and training for women and girls at 

primary, secondary and tertiary levels is recommended. The definition of education is to include 

the recognition that every Sierra Leonean has a right to appropriate, relevant, life enhancing 

education and training that will enable them to lead a decent life and contribute to family, 

community and national development. It should be the responsibility of the government to 

provide the means and methods, taking into account technology and IEC availability to ensure 
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that every person has the right and opportunity to be educated. It is also recommended that there 

shall be pro-active protection by government of the right of pregnant school girls/ early mothers 

and other vulnerable persons (including children in conflict with the law) to access continuous, 

quality education and Training.ò143  

 Access to education and health should be made justiciable  

The position paper of the Sierra Leoneôs Women called for access to education and health to be 

made justiciable and for the right to health including sexual and reproductive health.  It also 

called for the right for compulsory free life-enhancing education and training for women and 

girls at primary, secondary and tertiary levels: ñthe definition of education shall include 

recognition that every Sierra Leonean has the right to appropriate, relevant, life enhancing 

education and training that will enable them to live a decent life and contribute to family, 

community and national developmentò. The position paper also stated that there should be 

proactive protection by the government of the rights of pregnant school girls/early mothers and 

other vulnerable persons (including children in conflict with the law) to access continuous 

quality education and training.144 

The Sierra Leone Women urged that the revised Constitution should recognise and protect 

womenôs rights specifically (including those rights in international instruments signed or ratified 

by the state of Sierra Leone) and make all justiciable. The position paper emphasised that the 

provisions relating to respect for privacy and family life should not be used ñto foster or 

condone Sexual and Gender Based Violence (SGBV) or impunity for SGBV.ò145 

WASH-Net called for peoplesô rights to include ñhealth care, primary education, food and 

shelter.ò146
 

Youth Arise in their position paper stated that the provisions of Chapter III should be clear in 

the recognition of rights and protection of freedoms, and they must be fully taken into account 

in the national policy framework and governance.147
 

Port Loko Womenôs Association suggested that the following rights be adopted in the human 

rights chapter of the revised Constitution, and that these should be justiciable: the right to 

education and the right to health (particularly reproductive health rights).
148

 

The CRC took note that the right to food was formally recognised by the United Nations in the 

Universal Declaration on Human Rights 1948. In addition, Sierra Leone has signed and ratified 

a number of international treaties in relation to the right to food, including the International 

Convention on the Right to Economic, Social and Cultural Rights, article 11 of which states: 
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ñThe States Parties to the present Covenant recognize the right of everyone to an adequate 

standard of living for himself and his family, including adequate food, clothing and housing, and 

to the continuous improvement of living conditions.ò 

Further, at public consultations, stakeholders submitted that the Constitution should have a 

separate and distinct chapter setting out the human rights of every person in Sierra Leone and 

should include the right to shelter, health and education.149 

5.8 Recommendations  

The CRC debated the views expressed in various position papers and paid attention to public 

opinion calling for an extension on what should be considered as basic human rights in a 

modern society.  

The CRC recognised the importance of upholding and advancing a human rights culture as a 

catalyst to the wellbeing of the country and its people, and the CRC considers that human rights 

have a direct impact on the development index of Sierra Leone.  

The CRC therefore proposes the following amendment to section 15 of the 1991 Constitution: 

ñHuman Rights and freedoms of the Individual 

15. The people of Sierra Leone recognise that citizens of Sierra Leone and persons present 

within its territory are entitled to the following inalienable rights, whatever his race, tribe, 

place of origin, political opinion, colour, creed or sex, but subject to respect for the rights 

and freedoms of others and for the public interest, to each and all of the following- 

(a)  life, liberty, security of person, the enjoyment of property, the protection of the 

law, the protection of the environment, education, health, food, dignity and shelter. 

(b) freedom of conscience, of expression and of assembly and association;  

(c) respect for private and family life, and  

(d) protection from deprivation of property without compensation; 

the subsequent provisions of this chapter shall have effect for the purpose of affording 

protection to the aforesaid rights and freedoms, subject to such limitations of that 

protection as are contained in those provisions, being limitations designed to ensure that 

the enjoyment of the said rights and freedoms by any individual does not prejudice the 

rights and freedoms of others or the public interest. 
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5.9 Theme - Protection of Right to Life 

Current context 

Section 16 of the 1991 Constitution states: 

ñ16. (1) No person shall be deprived of his life intentionally except in execution of the sentence 

of a court in respect of a criminal offence under the laws of Sierra Leone, of which he has been 

convicted. 

(2) Without prejudice to any liability for a contravention of any other law with respect to the use 

of force in such cases as are hereinafter mentioned, a person shall not be regarded as having 

been deprived of his life in contravention of this section if he dies as a result of the use of force 

to such extent as is reasonably justifiable in the circumstances of the case, that is to sayð 

(a) for the defence of any person from unlawful violence or for the defence of property; or  

(b) in order to effect a lawful arrest or to prevent the escape of a person lawfully detained; 

or 

(c) for the purpose of suppressing a riot, insurrection or mutiny; or 

(d)  in order to prevent the commission by that person of a criminal offence; or  

(e) if he dies as a result of a lawful act of war.ò 

Issue ï Repeal of the Death Penalty  

The death penalty should be abolished in Sierra Leone. 

Observation 

The death penalty remains on the statute books in Sierra Leone under the 1991 Constitution and 

also the Criminal Procedure Act 1965 for treason, murder and aggravated robbery. 

ñIn 2010, there were 13 prisoners on death row. Recent presidential pardons contributed to 

emptying death row - according to Amnesty International, there were no prisoners on death row 

by the end of 2012. A man was sentenced to death in 2013 (the first death sentence since 2011) 

and was the only person under sentence of death until recently.  In May 2014, however, Minister 

of Justice Franklyn Bai Kargbo told the United Nations that Sierra Leone intended to abolish 
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capital punishment in law and that the death sentences of the countryôs last death row prisoners 

had been commuted to life imprisonment.ò150
 

The CRC recognised the imperative recommendation made by the TRC that the death penalty 

should be abolished and that section 16 of the 1991 Constitution should be amended 

accordingly.151
 

Sierra Leone also accepted the recommendation from the United Nations Human Rights Council 

during the Universal Periodic Review process in 2011 to abolish the death penalty subject to 

constitutional review. It placed weight on the fact that Sierra Leone has made a commitment to 

review its position on the death penalty to the United Nations Office of the High Commission of 

Human Rights (OHCRH). 
152

 

The CRC noted that Sierra Leone is classified as a de facto abolitionist state with a moratorium 

on the death penalty being in effect for more than 10 years153. It also noted that the government 

voted in favour of a motion calling for a universal moratorium of the death penalty in a recorded 

vote at the UN General Assembly on 18
th
 December 2014.

 154  

During consultations with Parliamentarians, they were in favour of abolishing the death penalty 

completely. The CRC also took account of numerous position papers including that of the 

HRCSL that had been received, and the responses from nationwide consultations where there 

was a clear majority call for the abolition of the death penalty.  

HRCSL recommended that ñsection 16(1) of the Constitution of Sierra Leone, 1991 (the 

Constitution) be amended to incorporate the principle that the right to life is inviolable. The new 

section 16(1) should enshrine the right that every human being shall be entitled to respect for his 

or her life and the integrity of his or her person. It should state that no person shall be 

punishable by deathò. HRCSL further recommended the abolition of the death penalty and the 

immediate repeal by Parliament of all laws authorising the use of capital punishment.
155

 

The CRC took cognizance of the imperative recommendation made by the TRC that the death 

penalty should be abolished and Section 16 of the 1991 Constitution amended accordingly: 

ñrespect for human dignity and human rights must begin with respect for human life. Everyone 

has the right to life. A society that accords the highest respect for human life is unlikely to turn 

on itself. Respect for human life and dignity does not only mean a prohibition on the taking of 

the lives of others. It also means protecting all persons from violence and harm, whether this be 
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on the streets or in the home. A duty rests on the State to provide adequate security to all Sierra 

Leoneans156
ò. 

In 2012, President Dr. Ernest Bai Koroma announced that "it is now government policy that the 

death penalty now operates as life imprisonment."  

The former Attorney-General and Minister of Justice, Hon. Franklyn Bai Kargbo, on May 2
nd

 

2014, told the United Nations Committee against Torture that Sierra Leone would shortly 

abolish the death penalty. Addressing a public hearing session of the Committee in Geneva, Mr. 

Kargbo said that his office has received firm instructions from the President on the issueò.  

He also said that the human rights record of the country is good and continues to improve, 

having regard to the recent history of the country. He further urged that the government of 

Sierra Leone be commended for making human rights a priority thread that runs right through 

the Agenda for Prosperity.ò  

The CRC considered the question: ñWhy is it important for Sierra Leone to accede to the United 

Nations Protocol to abolish the death penalty?  

Sierra Leone is an abolitionist country in practice. The last execution in Sierra Leone took place 

in 1998.  

The TRC found that the Sierra Leonean Civil War "resulted in the demeaning of human life and 

dignity," and that "the State must now set the example by demonstrating that it places the 

highest value on all human life. These conclusions lead the Commission to recommend the 

Sierra Leonean government abolish the death penalty "without delay." 157
 

Civil Society Organisations in Sierra Leone have been very vocal in relation to the abolition of 

the death penalty:  

ñCentre for Accountability and Rule of Law (CARL) commends the Peter Tucker Reportôs 

recommendation regarding changes in the application of the death penalty whereby it would be 

reviewed by Parliament every five years with a view to ultimately abolishing it, and that treason 

shall no longer be an offence punishable by death if there is no loss of life.  It is however of the 

view that these recommendations do not go far enough:  

i. First, CARL recommends that the death penalty be totally abolished for all offences. This is 

an imperative recommendation of the TRC Report, meaning that the government is required to 

implement it immediately or as soon as possible.  

ii. If the death penalty is mandatory for murder, there is scope for huge injustice in that the 

nature of murders varies enormously. The United Nations Human Rights Committee is clear on 

this issue, and has stated as follows: ñthe automatic and mandatory imposition of the death 
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penalty constitutes an arbitrary deprivation of life, in violation of article 6(1) of the International 

Covenant on Civil and Political Rights (ICCPR), in circumstances where the death penalty is 

imposed without any possibility of taking into account the defendantôs personal circumstances 

or the circumstances of the particular offence.ò Moreover, the death penalty being a mandatory 

punishment for murder constitutes inhuman or degrading punishment, as decided in the case of 

Susan Kigula in Uganda of 10 June 2005, where the Constitutional Court of Uganda ruled that 

the automatic nature of the death penalty in Uganda for murder and other cases amounted to 

inhuman punishment as it did not provide the individuals concerned with the opportunity to 

mitigate their death sentences. If the penalty remains mandatory, Sierra Leone will continue to 

fail in its obligation to comply with Article 7 of the ICCPR which states that ñNo one shall be 

subjected to torture or to cruel, inhuman or degrading treatment or punishment.ò158  

CARL recommended that the Constitution reinforces citizensô right to life by prohibiting capital 

punishment. 

The NCD in its position paper recommended the abolition of the death penalty in the revised 

Constitution. ñThe Commission believes that the country should adhere to the TRC 

recommendations and abolish the death penalty.ò159  

In addition, the NCD supported the view of the PTC Report that ñ(b) the death penalty should 

be abolished in all cases of treason or other crimes of a political nature which does not directly 

cause the death of another person(s), and replaced by life imprisonment. (c) That Parliament 

shall review the death penalty every two (2) years with a view to its abolition.ò  

Numerous other position papers reiterated the call by HRCSL for the abolition of the death 

penalty. 

5.10 Recommendation 

The CRC thoroughly debated the issue of the death penalty from the early stages of the review 

process. As a result, a question on the death penalty was put to public for national discussion 

during the consultation exercise from 2014 to 2016. Sierra Leoneans were highly divided on this 

issue: 60% said that the death penalty should be retained for murder because of the rise of 

cliques and gangsters in the country; 40% suggested that the death penalty should be abolished 

completely.  

During the final CRC plenary discussion, members decided to vote on the issue. The result was 

as follows: 23 members voted to retain the death penalty, and 18 members voted to abolish it. 

The CRC also took account of the Parliamentariansô recommendation to abolish the death 

penalty. 
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Based on these divergent opinions, and taking account also of the governmentôs commitment to 

abolish the death penalty, the CRC proposes two options to be considered: 

Option I :- 

ñ16. (1) Every person has the right to life. No person shall be deprived of his/her life.ò 

Or 

Option II :- 

ñProtection of right to life 

Section 16 of the 1991 Constitution states: 

16. (1) No person shall be deprived of his/her life intentionally except in execution of the 

sentence of a court in respect of a criminal offence under the laws of Sierra Leone, of 

which she/he has been convicted. 

(2) Without prejudice to any liability for a contravention of any other law with respect to 

the use of force in such cases as are hereinafter mentioned, a person shall not be regarded 

as having been deprived of his life in contravention of this section if she/he dies as a result 

of the use of force to such extent as is reasonably justifiable in the circumstances of the 

case, that is to sayð 

(a) for the defence of any person from unlawful violence or for the defence of 

property; or  

(b) in order to effect a lawful arrest or to prevent the escape of a person lawfully 

detained; or 

(c) for the purpose of suppressing a riot, insurrection or mutiny; or 

(d)  in order to prevent the commission by that person of a criminal offence; or  

(e) if she/he dies as a result of a lawful act of war.ò 

5.11 Theme - Protection from Arbitrary Arrest and or Detention 

Current context 

Section 17 of the 1991 Constitution states: 

ñ17. (1) No person shall be deprived of his personal liberty except as may be authorised by law 

in any of the following cases, that is to say ð  

(a) in consequence of his unfitness to plead to a criminal charge; or  
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(b) in the execution of a sentence or order of a Court whether in Sierra Leone or 

elsewhere in respect of a criminal offence of which he has been convicted; or  

(c) in the execution of an order of the High Court or the Court of Appeal or the 

Supreme Court or such other court as may be prescribed by Parliament on the 

grounds of his contempt of any such court or of another court or tribunal or 

commission of inquiry as the case may be; or  

(d) in the execution of an Order of a court made in order to secure the fulfilment of any 

obligation imposed on him by law; or  

(e) for the purpose of bringing him before a court or tribunal, as the case may be, in 

execution of the order of a court; or  

(f) upon reasonable suspicion of his having committed or of being about to commit a 

criminal offence; or  

(g) in the case of a person who has not attained the age of twenty-one years, for the 

purpose of his education or welfare; or  

(h) for the purpose of preventing the spread of an infectious or contagious disease; or  

(i) in the case of a person who is, or is reasonably suspected to be, of unsound mind, 

addicted to drugs or alcohol, or a vagrant, for the purpose of his care or treatment or 

the protection of the community; or  

(j) for the purpose of preventing the unlawful entry of that person into Sierra Leone, or 

for the purpose of effecting the expulsion, extradition or other lawful removal of 

that person from Sierra Leone or the taking of proceedings thereto.  

(2) Any person whoð  

(a) is arrested or detained shall be informed in writing or in a language that he understands 

at the time of his arrest, and in any event not later than twenty-four hours, of the facts 

and grounds for his arrest or detention;  

(b) is arrested or detained shall be informed immediately at the time of his arrest of his 

right of access to a legal practitioner or any person of his choice, and shall be permitted 

at his own expense to instruct without delay a legal practitioner of his own choice and 

to communicate with him confidentially.  

 

(3) Any person who is arrested or detained in such a case as is mentioned in paragraph (e) or (f) 

of subsection (1) and who is not released shall be brought before a court of lawð  

(a) within ten days from the date of arrest in cases of capital offences, offences carrying life 

imprisonment and economic and environmental offences; and  

(b) within seventy-two hours of his arrest in case of other offences;  

and if any person arrested or detained in such a case as is mentioned in the said paragraph (f) 

is not tried within the periods specified in paragraph (a) or (b) of this section, as the case may 
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be, then without prejudice to any further proceedings which may be brought against him he 

shall be released either unconditionally or upon reasonable conditions, including in particular, 

such conditions as are reasonably necessary to ensure that he appears at a later date for trial 

or proceedings preliminary to trial. 

(4) Any person who is unlawfully arrested or detained by any other person shall be entitled to 

compensation therefor from that other person.ò 

Issue - To Discourage Arbitrary Arrest or Detention 

Observation 

The TRC made strong comments relating to the importance of protection from arbitrary arrest or 

detention as a human right that should not be violated in any circumstance: ñthe deprivation of 

liberty is a serious infringement of human rights. It is, however, legitimate when sanctioned by 

rules and laws which accord with principles of fairness and due process. Arbitrary arrest and 

detention without trial cannot be tolerated in a just and democratic society.ò 

There are several persons detained under ñsafe custody detentionò in clear violation of 

international law. No provision in Sierra Leonean law provides for such detention. In these 

circumstances the rule by law has been replaced by the rule of decree. 

Several of the detainees have been held in detention without charge or trial since 2000. The 

detention of such persons constitutes a gross and unjustifiable violation of their human rights. 

The Commission recommends the immediate release of all persons held in ñsafe custody 

detentionò. The Commission further recommends that such detention never be resorted to again. 

It is not possible to engage in a serious discourse on human rights and the rule of law in Sierra 

Leone, while such violations of human rights persist.ò
160

 

ñCARL submits that the clauses on personal liberty in the 1991 Constitution be simplified to 

read as follows: ñno person shall be deprived of his personal liberty without due process of 

law.ò The remaining subsections setting out the reasons by virtue of which a person can be 

deprived are unnecessary to spell out in such depth in a Constitution, and would be sufficiently 

encompassed by the above phrase.ò161  

The CRC paid attention to an individual submission made by Dr Sylvia Olayinka Blyden on the 

issue of fair trial. In her position paper she elaborated that ñfor the new Constitution to make 

trial by judge alone in criminal prosecution cases to be absolutely illegal (I repeat, absolutely 

illegal!!) unless with the expressed, signed consent of the Accused.ò 

She reiterated that ñcurrently, the 1991 Constitution guarantees the right to a free and fair trial 
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but this most important universal human right has been derogated from in the current version of 

the Criminal Procedure Act which mandates the State to order & automatically receive a trial by 

judge alone of accused suspects; even in the face of objection by the Accused(s). 

As a result, the fate of accused persons is removed from a jury of their peers and transferred to 

just one man. This makes a mockery of Justice as the "one man", though an Honourable Judge, 

is pliable to perverting justice. The recent shameful reports of Corrupt Judges caught in 

shameless acts of corruption (in and out of the country), is recalled. 

I submit that all Accused persons should be given the option to reject trial by judge alone and go 

for trial by jury if they so desire.  

I submit this right to choose trial by jury and reject Trial by Judge alone, should be entrenched 

into the Constitution. 

This eliminates the bad blood that can arise in the face of patently obvious perversion of Justice. 

There are many recent examples of such. The case of Haja Afsatu Kabba's conviction by "Judge 

Alone" is the most classical one of contemporary times. Though that particular very 

questionable conviction has been since overturned and squashed, it remains an indelible stain on 

our national conscience. Let our new constitution remove the ability for one man (just one man) 

alone to determine the culpability of an Accused - unless the Accused prefers it so.ò162 

5.12 Recommendations 

The CRC recommends accepting the recommendation in the PTC Report to reduce the age from 

twenty-one to eighteen, and to reduce the period for which a person is detained from ten days to 

seven days, and from seventy-two to forty eight hours. 

The CRC also endorses the recommendation made by the PTC Report that a person unlawfully 

detained should be entitled to a public apology as well as compensation from the appropriate 

public authority or person be specified by law. It also suggests adding a new subsection (5). 

The amended section 17 should therefore read as follows:- 

ñ(1) No person shall be deprived of his personal liberty except as may be authorised by law 

in any of the following cases, that is to say ð  

(g) in the case of a person who has not attained the age of eighteen years, for the purpose of 

his/her education or welfare;ò 

Section 17 (3), (4) and (5): 

ñ(3) Any person who is arrested or detained in such a case as is mentioned in paragraph (e) 
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or (f) of subsection (1) and who is not released shall be brought before a court of lawð  

(a) within seven days from the date of arrest in cases of capital offences, offences 

carrying life imprisonment and economic and environmental offences; and   
(b) within forty eight h ours of his/her arrest in case of other offences;  

and if any person arrested or detained in such a case as is mentioned in the said 

paragraph (f) is not tried within the periods specified in paragraph (a) or (b) of this 

section, as the case may be, then without prejudice to any further proceedings which may 

be brought against him/her he shall be released either unconditionally or upon reasonable 

conditions, including in particular, such conditions as are reasonably necessary to ensure 

that she/he appears at a later date for trial or proceedings preliminary to trial . 

(4) Any person who is unlawfully arrested or detained shall be entitled to compensation 

and public apology from the appropriate authority or person. 

 (5) The appropriate authority or person referred to in subsection 4 means an appropriate 

authority or person specified by law 

5.13 Theme - Protection of Freedom of Movement 

Current context 

Section 18 of the 1991 Constitution states: 

ñ18. (1) No person shall be deprived of his freedom of movement, and for the purpose of this 

section the said freedom means the right to move freely throughout Sierra Leone, the right to 

reside in any part of Sierra Leone, the right to enter or leave Sierra Leone, and immunity from 

expulsion from Sierra Leone. 

(2) Any restriction on a person's freedom of movement which is involved in his lawful detention 

shall not be held to be inconsistent with or in contravention of this section.  

 

(3) Nothing contained in or done under authority of any law shall be held to be inconsistent with 

or in contravention of this section to the extent that the law in question makes provisionð  

(a) which is reasonably required in the interests of defence, public safety, public 

order, public morality, public health or the conservation of the natural resources, 

such as mineral, marine, forest and other resources of Sierra Leone, except in so 

far as that provision or, as the case may be, the thing done under the authority 

thereof is shown not to be reasonably justifiable in a democratic society; or  

(b) for the imposition of restrictions on the movement or residence within Sierra 

Leone of any person who is not a citizen thereof or the exclusion of expulsion 

from Sierra Leone of any such persons; or  
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(c) for the imposition of restrictions on the acquisition or use by any person of land 

or other property in Sierra Leone; or  

(d) for the imposition of restrictions upon the movement or residence within Sierra 

Leone of public officers or members of a defence force; or  

(e) for the removal of a person from Sierra Leone to be tried outside Sierra Leone for 

a criminal offence recognised as such by the laws of Sierra Leone, or to serve a 

term of imprisonment outside Sierra Leone in the execution of the sentence of a 

court in respect of a criminal offence of which he has been convicted; or  

(f) for preventing the departure from Sierra Leone of a person who is reasonably 

suspected of having committed a crime or seeking to evade the fulfilment of an 

obligation imposed on him under the civil law or to evade military service:  

Provided that no court or other authority shall prohibit any such person from entering into or 

residing in any place to which he is indigenous; or 

(g) for restricting vagrancy.  

 

(4) If ð  

(a) any person whose freedom of movement has been restricted by virtue only of such a 

provision as is referred to in paragraph (a) of subsection (3) so requests at any time during 

the period of that restriction not earlier than thirty days after he last made such a request 

during that period, his case shall be reviewed by an independent and impartial tribunal, 

established by law, comprising not more than three persons from amongst persons of not 

less than fifteen years' standing entitled to practice in Sierra Leone as legal practitioners;  

(b) Any tribunal has been set up under paragraph (a), the Chairman of that tribunal shall be 

appointed by the Chief Justice, and the two other members of the tribunal shall be 

nominated by the Sierra Leone Bar Association.  

(5) On any review by a tribunal in pursuance of subsection (4) of the case of any person whose 

freedom of movement has been restricted, the tribunal may make recommendations 

concerning the necessity of expediency of continuing that restriction to the authority by 

whom it was ordered, but unless it is otherwise provided by law, that authority shall not be 

obliged to act in accordance with such recommendations.ò  

5.14 Issue - To add ñNational Securityôô before ñDefenceôô 

Observation 

In an individual submission, Mr. Owen Moriba Momoh Kai Combey, a citizen of Sierra Leone, 

proposed an amendment to the proviso to section 18 so that the word óindigenousô should be 

replaced with ócitizenô. 
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Currently the proviso of section 18 reads as follow: ñProvided that no court or other authority 

shall prohibit any such person from entering into or residing in any place to which he is 

indigenouséò. Mr. Combey proposed the following: 

ñProvided that no court or other authority shall prohibit any such person from entering into or 

residing in any place to which he is a citizen.ò  

5.15 Recommendations  

The CRC took into consideration proposals within the CRC to broaden the national security 

aspect of the Constitution (this is discussed later in the national security chapter of this report), 

and was of the view that the phrase ñnational securityò should be added to relevant sections of 

the Constitution. 

The CRC therefore recommends that the phrase ñnational securityò should be added to section 

18(3)(a) before the word ñdefence.ò 

ñ(4) Nothing contained in or done under authority of any law shall be held to be 

inconsistent with or in contravention of this section to the extent that the law in question 

makes provisionð  

 

(h) which is reasonably required in the interests of national security, defence, public 

safety, public order, public morality, public health or the conservation of the 

natural resources, such as mineral, marine, forest and other resources of Sierra 

Leone, except in so far as that provision or, as the case may be, the thing done 

under the authority thereof is shown not to be reasonably justifiable in a 

democratic society;ò 

The CRC also endorses Mr. Combeyôs proposal and therefore recommends that the proviso 

should read as follows: 

ñProvided that no court or other authority shall prohibit any such person from entering 

into or residing in any place to which she/he is a citizen.ò  

5.16 Theme - Protection from Inhuman Treatment 

Current Context 

Section 20 of the 1991 Constitution states:- 

ñ20. (1) No person shall be subject to any form of torture or any punishment or other treatment 

which is inhuman or degrading. 
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(2) Nothing contained in or done under the authority of any law shall be held to be inconsistent 

with or in contravention of this section to the extent that the law in question authorises the 

infliction of any kind of punishment which was lawful immediately before the entry into force 

of this Constitution.ò 

Issue ï To Discourage Inhumane or Degrading Treatment 

Observation 

CARL made a substantive observation and recommendation in its position paper, which states 

that: ñas things stand, the imposition of all forms of inhumane or degrading treatment or 

punishment violates the 1991 Constitution except, under Section 20(2), where such treatment or 

punishment was lawful immediately before the coming into force of that Constitution. Corporal 

punishment was lawful at that time and is thus lawful under the 1991 Constitution, and indeed is 

still practised widely in schools and homes. It does not make sense that most people are 

protected from inhumane or degrading treatment or punishment, but that children, who are 

societyôs weakest and most impressionable members should be allowed to be treated in such a 

wayò.  

ñMoreover, the use of violence in schools legitimizes the use of violence as a means of control. 

The unintended implication could be that hurting others is acceptable behaviour and encourages 

the use of physical force and humiliation of others more generally in society. Every child has the 

right to be protected from abuse and degradation. As such, CARL advocates that Section 20(2) 

be expunged. The abolition of corporal punishment is an imperative recommendation of the 

TRC. The Constitution should also guarantee the right of access to information, including all 

information held by the government.ò
163

 

5.17 Recommendations  

   The CRC recommends deleting section 20(2) because it is obsolete. Section 20 should 

therefore read as follows:- 

ñ20. No person shall be subject to any form of torture or any punishment or other 

treatment which is inhuman or degrading.ò 

5.18 Theme - Protection from Deprivation of Property 

Current Context 

Section 21 of the 1991 Constitution states:- 
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ñ21. (1) No property of any description shall be compulsorily taken possession of, and no 

interest in or right over property of any description shall be compulsorily acquired, except where 

the following conditions are satisfied, that is to sayð 

(a) the taking of possession or acquisition is necessary in the interests of defence, public 

safety, public order, public morality, public health, town and country planning, the 

development or utilization of any property in such a manner as to promote the public 

benefit or the public welfare of citizens of Sierra Leone; and  

(b) the necessity therefor is such as to afford reasonable justification for the causing of any 

hardship that may result to any person having any interest in or right over the property; 

and  

(c) provision is made by law applicable to that taking of possession or acquisitionð  

(i) for the prompt payment of adequate compensation; and  

(ii)  securing to any person having an interest in or right over the property, a right of 

access to the court or other impartial and independent authority for the 

determination of his interest or right, the legality of the taking of possession or 

acquisition of the property, interest or right, and the amount of any 

compensation to which he is entitled and for the purpose of obtaining prompt 

payment of that compensation.  

(2) Nothing in this section shall be construed as affecting the making or operation of any law in 

so far as it provides for the taking of possession or acquisition of propertyð  

(a) in satisfaction of any tax, rate or due;  

(b) by way of penalty for breach of the law whether under civil process or after conviction 

of a criminal offence  

(c) as an incident of a lease, tenancy, mortgage charge, bill of sale, pledge or contract;  

(d) by way of the vesting or administration of trust property, enemy property; bona 

vacantia, property of prohibited aliens, or the property of persons adjudged or otherwise 

declared bankrupt or insolvent, persons of unsound mind, deceased persons, or bodies 

corporate or incorporate in the course of being wound up;  

(e) in the execution of judgements or orders of courts;  

(f) by reason of such property being in a dangerous state or liable to cause injuries to the 

health of human beings, animals or plants;  

(g) in consequence of any law with respect to the limitation of actions; 
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(h) for so long only as such taking possession may be necessary for the purposes of any 

examination investigation, trial, or inquiry, or, in the case of land, the carrying out 

thereon-- 

(i) of work of soil conservation or the conservation of other natural resources; or  

(ii)  of agricultural development or improvement which the owner or occupier of the land 

has been required, and has without reasonable or lawful excuse refused or failed to 

carry out.  

(3) Nothing in this section shall be construed as affecting the making or operation of any law for 

the compulsory taking of possession in the public interest of any property or the compulsory 

acquisition in the public interest in or right over property, where that property, interest or 

right is held by a body corporate which is established directly by any law and in which no 

moneys have been invested other than moneys proved by Parliament or by the Legislature of 

the former Colony and Protectorate of Sierra Leone.  

(4) Any such property of whatever description compulsorily taken possession of, and any 

interest in, or right over, property of any description compulsorily acquired in the public 

interest or for public purposes, shall be used only in the public interest or for the public 

purposes for which it is taken or acquired.  

 

(5) Where any such property as is referred to in subsection (4) is not used in the public interest 

or for the public purposes for which it was taken or acquired, the person who was the owner 

immediately before the compulsory taking or acquisition, as the case may be, shall be given 

the first option of acquiring that property, in which event he shall be required to refund the 

whole or such part of the compensation as may be agreed upon between the parties thereto; 

and in the absence of any such agreement such amount as shall be determined by the High 

Court.ò 

Issue ï To add ñNational Securityôô Before ñDefenceôô 

5.19 Recommendations 

The CRC recommends adding the phrase ñnational securityò in relevant sections of Chapter III . 

Under Section 21(1)(a), the phrase ñnational securityò should be added before the word 

ñdefenceò. 

Section 21(1)(a) should therefore read as follows:- 

ñ(a) the taking of possession or acquisition is necessary in the interests of national security, 

defence, public safety, public order, public morality, public health, town and country 

planning, the development or utilization of any property in such a manner as to promote 

the public benefit or the public welfare of citizens of Sierra Leoneò 
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The words ñthe former Colony and Protectorate of Sierra Leoneò should be deleted from section 

21(3). It should therefore read as follows:- 

ñ(3) Nothing in this section shall be construed as affecting the making or operation of any 

law for the compulsory taking of possession in the public interest of any property or the 

compulsory acquisition in the public interest in or right over property, where that 

property, interest or right is held by a body corporate which is established directly by any 

law and in which no monies have been invested other than monies provided by 

Parliament.ò 

5.20 Theme - Protection for  Privacy of Home and Other Property 

Current Context 

ñ22. (1) Except with his own consent, no person shall be subjected to the search of his person or 

his property or the entry by others on his premises, or interference with his correspondence, 

telephone conversations and telegraphic and electronic communications.  

(2) Nothing contained in or done under authority of any law shall be held to be inconsistent with 

or in contravention of this section to the extent that the law in question makes provision that is 

reasonably requiredð  

(a) in the interest of defence, public safety, public order, public morality, public health, 

town and country planning, or the development or utilization of any property in such a 

manner as to promote the public benefit; or  

 

(b) to enable any body corporate established directly by any law or any department of the 

Government or any local authority to enter on the premises of any person in order to 

carry out work in connection with any property or installation which is lawfully on such 

premises and which belongs to that body corporate or to the Government or to that 

authority, as the case may be; or  

 

(c) for the purpose of protecting the rights and freedoms of other persons; or  

 

(d) for the purpose of executing any judgement or order of a court; or  

 

(e) for the purpose of affording such special care and assistance as are necessary for the 

health, safety, development and well-being of women, children and young persons, the 

aged and the handicapped;  

and except in so far as that provision or, as the case may be, the thing done under authority 

thereof is shown not to be reasonably justifiable in a democratic society.ò 

Issue ï To replace ñHandicappedò with ñPersons with Disabilityò 
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Observation 

OSIWA and other stakeholders recommended replacing the word ñhandicappedò with the 

phrase ñpersons with disabilityò. 

In its submission, OSIWA stated that ñsection 22(2)(e) allows affirmative action for the purpose 

of affording special care and assistance as are necessary for the health, safety, development and 

well-being of women, children, and young persons, the aged and the handicapped; and except 

in so far as that provision or as the case may be the thing done under authority thereof is shown 

not to be reasonably justifiable in a democratic society. Proposal ï replace ópersons with 

disability .ò
164

 

5.21 Recommendations 

The CRC recommends adding the phrase ñnational securityò in relevant sections of Chapter III.  

In section 22(2)(e) of the 1991 Constitution, the word ñhandicappedò should be replaced with 

the phrase ñpersons with disabilityò, and a new paragraph (f) should be added to section 22(2) to 

strengthen privacy-related matters. 

Under Section 22(2)(a) the phrase ñnational securityò should be added before the word 

ñdefenceò. 

Section 22(2)(a) should therefore read as follows:- 

ñ(a) in the interest of national security, defence, public safety, public order, public 

morality, public health, town and country planning, or the development or utilization of 

any property in such a manner as to promote the public benefit;ò  

 

Section 22(2)(e) should therefore read as follows:- 

ñ(e) for the purpose of affording such special care and assistance as are necessary for the 

health, safety, development and well-being of women, children and young persons, the 

aged and persons with disabilityò;  

 

Paragraph (f) should be added to section 22(2) to read as follows:- 

ñ(f) for the protection of home, communications, property and privacy, Parliament shall 

enact legislation to that effect.ò 
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5.22 Theme - Provision to Secure Protection of Law 

Current Context 

Section 23 of the 1991 Constitution states: 

ñ23. (1) Whenever any person is charged with a criminal offence he shall unless the charge is 

withdrawn, be afforded a fair hearing within a reasonable time by an independent and impartial 

court established by law. 

(2) Any court or other authority prescribed by law for the determination of the existence or 

extent of civil rights or obligations shall be independent and impartial; and where 

proceedings for such determination are instituted by or against any person or authority or the 

Government before such court or authority, the case shall be given fair hearing within a 

reasonable time.  

(3) All proceedings of every court and proceedings relating to the determination of the existence 

or the extent of civil rights or obligations before any court or other authority, including the 

announcement of the decision of the court or other authority, shall be held in public: 

Provided that the court or other authority may, to such an extent as it may consider necessary or 

expedient in circumstances where publicity would prejudice the interest of justice or 

interlocutory civil proceedings or to such extent as it may be empowered or required by law so 

to do in the interest of defence, public safety, public order, public morality, the welfare of 

persons under the age of twenty-one years or the protection of the private lives of persons 

concerned in the proceedings, exclude from its proceedings, persons other than the parties 

thereto and their legal representatives. 

(4) Every person who is charged with a criminal offence shall be presumed to be innocent until 

he is proved, or has pleaded guilty: 

Provided that nothing contained in or done under the authority of any law shall be held to be 

inconsistent with or in contravention of this subsection, to the extent that the law in question 

imposes on any person charged as aforesaid the burden of proving particular facts. 

(5) Every person who is charged with a criminal offenceð  

 

(a) shall be informed at the time he is charged in the language which he understands 

and in detail, of the nature of the offence charged;  

(b) shall be given adequate time and facilities for the preparation of his defence;  

(c) shall be permitted to defend himself in person or by a legal practitioner of his own 

choice;  

(d) shall be afforded facilities to examine in person or by his legal practitioner the 

witnesses called by the prosecution before any court and to obtain the attendance 
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and carry out the examination of witnesses to testify on his behalf before the court 

on the same conditions as those applying to witnesses called by the prosecution; 

and  

(e) shall be permitted to have without payment the assistance of an interpreter if he 

cannot understand the language used at the trial of the charge:  

Provided that nothing contained in or done under the authority of any law shall be held to be 

inconsistent with or in contravention of this subsection to the extent that the law in question 

prohibits legal representation in a Local Court 

(6) When a person is tried for any criminal offence, the accused person or any person authorised 

by him in that behalf shall if he so requires, and subject to the payment of such reasonable 

fee as may be prescribed by law, be given within a reasonable time, and in any event not 

more than three months after trial, a copy for the use of the accused person of any record of 

the proceedings made by or on behalf of the court. 

(7) No person shall be held to be guilty of a criminal offence on account of any act or omission 

which did not, at the time it took place, constitute such an offence.  

(8) No penalty shall be imposed for any criminal offence which is severer in degree or 

description than the maximum penalty which might have been imposed for that offence at 

the time when it was committed. 

(9) No person who shows that he has been tried by any competent court for a criminal offence 

and either convicted or acquitted shall again be tried for that offence or for any other offence 

of which he could have been convicted at the trial for that offence save upon the order of a 

superior court made in the course of appeal proceedings relating to the conviction or 

acquittal; and no person shall be tried for a criminal offence if he shows that he has been 

pardoned for that offence:  

Provided that nothing in any law shall be held to be inconsistent with or in contravention of 

this subsection by reason only that it authorises any court to try a member of a defence force 

for a criminal offence notwithstanding any trial and conviction or acquittal of that member 

under service law; but any court so trying such a member and convicting him shall in 

sentencing him to any punishment take into account any punishment awarded him under 

service law. 

(10) Nothing contained in or done under the authority of any law shall be held to be inconsistent 

with or in contravention of any provisions of this section, other than subsections (7) and (8), 

to the extent that the law in question authorises the taking during a period of public 

emergency of measures that are reasonably justifiable for the purpose of dealing with the 

situation that exists before or during that period of public emergency.  

(11) In paragraphs (c) and (d) of subsection (5), the expression "legal practitioner" means a 

person entitled to practise as a Barrister and Solicitor of the High Court.ò  
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Issue ï Right to Remain Silent and Age Requirement 

Observation 

The Sierra Leone Womenôs position paper ñMany Messages, One Voiceò calls for SGBV to be 

prohibited in the revised Constitution. It calls for all rights of victims and survivors of violence 

to be given equal and full protection under the law.
165

 

CARLôs position paper suggested that the right to remain silent should be added to section 23 of 

the Constitution:   

ñThe 1991 Constitution makes no provision for the right of persons accused in criminal 

proceedings to remain silent. This is a fundamental element of an accused personôs fair trial 

rights, such that elsewhere it is considered necessary to enshrine it in the Constitution. The 

South African Constitution, for example, provides for the right to remain silent, and not to 

testify during proceedings and also for the right not to be compelled to give self-incriminating 

evidence (at section 35(3) subsections (h) and (j)). 

CARL submits that similar provisions  be incorporated into the Sierra Leone Constitution and 

suggests that the most appropriate place for such a provision would be to make a new subsection 

23(5)(f).  

Furthermore, there should be a provision that statements made under duress or torture or without 

the presence of a counsel should be inadmissible in court. The Liberian Constitution, for 

example, clearly articulates in Article 21(c) that ñany admission or other statements made by the 

accused in the absence of such counsel shall be deemed inadmissible as evidence in a court of 

law.ò In terms of statements made under duress or torture, Article 12 of the Declaration Against 

Torture
166

, Article 15 of the Convention Against Torture
167

 and Article 69(7) of the Rome 

Statute of the International Criminal Court
168

 all guarantee that evidence obtained through 

coercive means such as torture may not be used as evidence in any proceedingsò.  

CARL further emphasised in its position paper that legal aid should be added to section 23 of 

the revised Constitution: 
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 "Any statement which is established to have been made as a result of torture or other cruel, inhuman or 

degrading treatment or punishment may not be invoked as evidence against the person concerned or against any 

other person in any proceedings."  
167

 "Each State Party shall ensure that any statement which is established to have been made as a result of torture 

shall not be invoked as evidence in any proceedings, except against a person accused of torture as evidence that the 

statement was made." 
168

 ñEvidence obtained by means of a violation of this Statute or internationally recognized human rights shall not 

be admissible if:  

a) The violation casts substantial doubt on the reliability of the evidence; or  

b) The admission of the evidence would be antitheticalò 
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ñProvision should be made in the Constitution stating that indigent accused persons shall be 

entitled to financial support for their legal defence, funded by the State. Article 14(3)(d) of the 

ICCPR guarantees a defendant the right ñto have legal assistance assigned to him, in any case 

where the interests of justice so require, and without payment by him in any such case if he does 

not have sufficient means to pay for it.ò Moreover, both the South African and Liberian 

Constitutions articulate similar guarantees
169

. Although a Legal Aid law has been promulgated 

in Sierra Leone, the Constitution needs to recognize the right of all indigent personsô access to 

justice. CARL also recommends that the new Constitution strengthens the stature of the Legal 

Aid Board so that it is able to provide the services that a Public Defenderôs Office provides in 

other countries.
 

Such a provision should be inserted in the Sierra Leone Constitution at Section 

23(5)(c)ò.  

Concerning the treatment of prisoners, CARL proposes that: ñprovision should be made in the 

revised Constitution for the treatment of prisoners. Other Constitutions contain such provision, 

including the Constitution of South Africa. This should be inserted as a new subsection 23(12), 

to read as follows:  

23(12) ñEveryone who is detained, including every sentenced prisoner and detained person 

awaiting trial, has the right:  

a. to conditions of detention that are consistent with human dignity, including at least 

exercise and the provision, at state expense, of adequate accommodation, nutrition, 

reading material and medical treatment; and  

b. to communicate with, and be visited by, that person's  

(i) spouse or partner;  

(ii)  next of kin;  

(iii)  chosen religious counsellor; and  

(iv) Chosen medical practitionerò
170

  

Oxfam and the 50/50 Group recommended that ñthe provision to secure protection of the law- 

victims and survivors of violence (especially of SGBV) are to be given equal and full 

                                                 
169 Article 35(3) of the South African Constitution states: ñEvery accused person has the right to a fair trial, which 

includes the right ï  

- (g) to have a legal practitioner assigned to the accused person by the state and at state expense, if substantial 

injustice would otherwise result, and to be informed of this right promptly.ò  

Article 21(j) of the Liberian Constitution reads:  

ñThe right to counsel and the rights of counsel shall be inviolable. There shall be no interference with the lawyer-

client relationship. In all trials, hearings, interrogatories and other proceedings where a person is accused of a 

criminal offense, the accused shall have the right to counsel of his choice; and where the accused is unable to 

secure such representation; the Republic shall make available legal aid services to ensure the protection of his 

rights.ò  
170

 CARL position paper, pages 8-10 
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recognition and protection under the law. Impunity for SGBV is to be expressly condemned by 

the Constitution.ò171  

5.23 Recommendations 

The CRC recommends adding ñnational securityò before the word ñdefenceò in the proviso to 

section 23(3), and also endorses the recommendation made in the PTC Report to reduce the age 

from twenty one to eighteen in the proviso to section 23(3). 

It should therefore read as follows:- 

ñ(3) All proceedings of every court and proceedings relating to the determination of the 

existence or the extent of civil rights or obligations before any court or other authority, 

including the announcement of the decision of the court or other authority, shall be held in 

public:  

Provided that the court or other authority may, to such an extent as it may consider 

necessary or expedient in circumstances where publicity would prejudice the interest of 

justice or interlocutory civil proceedings or to such extent as it may be empowered or 

required by law so to do in the interest of national security, defence, public safety, public 

order, public morality, the welfare of persons under the age of eighteen years or the 

protection of the private lives of persons concerned in the proceedings, exclude from its 

proceedings, persons other than the parties thereto and their legal representatives.ò 

Section 23(10) of the 1991 Constitution should be deleted, and a new subsection should be 

added, dealing with the right to remain silent. 

The new subsection should read as follows:- 

ñEveryone who is detained, including every sentenced prisoner and detained person awaiting 

trial, has the right:  

(a) to conditions of detention that are consistent with human dignity, including at least exercise 

and the provision, at state expense, of adequate accommodation, nutrition, reading material and 

medical treatment; and  

(b) to communicate with, and be visited by, that person's  

(i) spouse or partner;  

(ii)  next of kin;  

(iii) chosen religious counsellor; and 

                                                 
171

 Oxfam and 50/50 position paper on womenôs rights page 8 
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(iv) chosen medical practitioner.ò 

(v) Legal counsel 

5.24 Theme - Protection of Freedom of Conscience 

Current context 

Section 24 of the 1991 Constitution states: 

ñ24. (1) Except with his own consent, no person shall be hindered in the enjoyment of his 

freedom of conscience and for the purpose of this section the said freedom includes freedom of 

thought and of religion, freedom to change his religion or belief, and freedom either alone or in 

community with others and both in public and in private to manifest and propagate his religion 

or belief in worship, teaching, practice and observance. 

(2) Except with his own consent (or if he is a minor the consent of his parent or guardian) no 

person attending any place of education shall be required to receive religious instruction or 

to take part in or to attend any religious ceremony or observance if that instruction, 

ceremony or observance relates to a religion other than his own.  

(3) No religious community or denomination shall be prevented from providing religious 

instruction for persons of that community or denomination in the course of any education 

provided by that community or denomination.  

(4) No person shall be compelled to take any oath which is contrary to his religion or belief or to 

take any oath in a manner which is contrary to his religion or belief.  

 

(5) Nothing contained in or done under the authority of any law shall be held to be inconsistent 

with or in contravention of this section to the extent that the law in question makes a 

provision which is reasonably requiredð  

(a) in the interest of defence, public safety, public order, public morality or public 

health; or  

(b) for the purpose of protecting the rights and freedoms of other persons including the 

right to observe and practice any religion without the unsolicited intervention of the 

members of any other religion;  

and except in so far as that provision or, as the case may be, the thing done under the authority 

thereof, is shown not to be reasonably justifiable in a democratic society.ò 

Observation 
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The Sierra Leone Womenôs position paper ñMany Messages, One Voiceò, and also Oxfam and 

the 50/50 Group, affirm the view that everybody should be free to practice their religion, and 

calls for the Constitution to permit wearing the hijab in public and any other lawful expression 

of faith and religion to protect against discrimination. The position paper also states that in order 

to implement the protection of freedom of conscience, no State function should take place on 

Fridays, Sundays or any other day observed as a holy day for any religion
172

. The paper also 

states that the Government should be pro-active to maintain religious balance and harmony, for 

example having minimum distances between churches and mosques.
173

   

The Rastafarian Movement of Sierra Leone (Twelve Tribes of Israel (TTI), Bobo Ashanti, Wise 

Men from the East and Willing Souls) in their position paper stated that ñreligious tolerance 

expressed in the practice and observance of our religious rightsò should be added to section 

24(3) of the Constitution. 

They continued that ñin effect, to fulfill Chapter III (24) of the 1991 Constitution, the reviewed 

constitution must crucially consider the following to enhance the protection, preservation and 

promotion of Freedom of Conscience as a right-based goal.ò
174

 

5.25 Recommendations 

The CRC believes that Sierra Leone is a tolerant society, and neither section 24 nor any other 

law prohibits any religious or cultural practices. However, the views expressed in the position 

papers above are indicative of regional and global trends whereby religious and cultural 

practices are under pressure due to certain extreme groups. The CRC therefore recommends that 

any future law or policy must ensure that Sierra Leone tradition of religious tolerance remains 

intact. 

The CRC recommends adding ñnational securityò before the word ñdefenceò in section 24(5)(a), 

which should therefore read as follows:- 

ñ(5) Nothing contained in or done under the authority of any law shall be held to be 

inconsistent with or in contravention of this section to the extent that the law in question 

makes a provision which is reasonably requiredð  

(a) in the interest of national security, defence, public safety, public order, public morality 

or public health;ò 
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 Sierra Leone womenôs position paper ñMany Messages, One Voiceò page 10 
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 Oxfam and 50/50 position paper on womenôs rights page 9 
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 The Rastafarian Movement of Sierra Leone position paper page 5 
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5.26 Theme - Protection of Freedom of Expression and the Press 

Current Context 

Section 25 of the 1991 Constitution states: 

ñ25. (1) Except with his own consent, no person shall be hindered in the enjoyment of his 

freedom of expression, and for the purpose of this section the said freedom includes the freedom 

to hold opinions and to receive and impart ideas and information without interference, freedom 

from interference with his correspondence, freedom to own, establish and operate any medium 

for the dissemination of information, ideas and opinions, and academic freedom in institutions 

of learning: 

Provided that no person other than the Government or any person or body authorised by the 

President shall own, establish or operate a television or wireless broadcasting station for any 

purpose whatsoever. 

(2) Nothing contained in or done under the authority of any law shall be held to be inconsistent 

with or in contravention of this section to the extent that the law in question makes provisionð 

(a) which is reasonably requiredð  

 

(i) in the interests of defence, public safety, public order, public morality or public 

health; or  

(ii)  for the purpose of protecting the reputations, rights and freedoms of other persons, 

preventing the disclosure of information received in confidence, maintaining the 

authority and independence of the courts, or regulating the telephony, telegraphy, 

telecommunications, posts, wireless broadcasting, television, public exhibitions or 

public entertainment; or  

(b) which imposes restrictions on public officers or members of a defence force;  

and except in so far as that provision or, as the case may be, the thing done under the authority 

thereof, is shown not to be reasonably justifiable in a democratic society.ò 

Observation 

The TRC commented on the importance of the principle of freedom of expression: ñfreedom of 

expression is the lifeblood of a democracy. A culture of public debate and tolerance for 

dissenting ideas is the sign of a vibrant and healthy democracy. Restrictions on the freedom of 

expression represent a fearful State; it reflects a State that has no confidence in its ability to 

promote and disseminate its doctrines in the marketplace of ideas. 

A free press ranks alongside an independent judiciary as one of the most important counter 

forces to the excesses of both the public and private sectors. The media should be free of 
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political patronage. The degree to which the media is independent is the degree to which it can 

perform an effective public watchdog function on the conduct of public officials and powerful 

individuals in society. Laws establishing "freedom of expression" require support and 

enforcement from the courts. Without an independent judiciary, press freedom cannot be 

maintained. 

The use of sedition and defamation proceedings under the criminal law does not bode well for 

freedom of expression in Sierra Leone. These provisions are the leftovers of a long gone 

colonial era. In many countries, laws on sedition and criminal libel have been either formally or 

effectively abandoned.  

The only circumstances in which criminal sanctions on free speech can be justified is where an 

intention to incite violence or lawless conduct has been demonstrated beyond a reasonable doubt 

and where there is a real risk that violence will ensue.ò
175

 

In an individual submission, Mr. Owen Moriba Momoh Kai Combey, a citizen of Sierra Leone 

stated that ñit will be ill-advised to retain the control of the media ï the watchdog of the 

government - in the hands of the Chief Executive of the government. Otherwise, arbitrariness 

will always resultò. 

5.27 Recommendations 

The CRC recommends that the establishment and operation of media houses should be regulated 

by the Independent Media Commission (IMC), and this is referred to in the proposed new 

chapter on media in the revised Constitution. In consequence of the new chapter, the CRC 

recommends the following amendments to section 25(1) and (2) of the 1991 Constitution. 

Section 25(1) of the 1991 Constitution should be amended as follows:-  

ñ25. (1) Except with his/her own consent, no person shall be hindered in the enjoyment of 

his/her freedom of expression. 

(1) Expression includes the freedom to hold opinions and to receive and impart ideas and 

information without interference with his correspondence.ò 

5.28 Theme - Protection of Freedom of Assembly and Association 

Current Context 

Section 26 of the 1991 Constitution states: 

                                                 
175

 TRC, Volume 2 Chapter III, page 132   




































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































